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Chairperson Graves called the Regular Meeting of the Capitola Planning Commission to order at 7:00  p.m.    
1.
ROLL CALL AND PLEDGE OF ALLEGIANCE

Commissioners:
Ed Newman, Gayle Ortiz, Mick Routh, Linda Smith and 
Chairperson Ron Graves

Staff:


Consultant Susan Westman





Senior Planner Ryan Bane





Minute Clerk Danielle Uharriet

2.
ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda 
Senior Planner Bane stated that Public Hearing Item 5.C was withdrawn by the applicants.
B.
Public Comments - NONE
C.
Commission Comments - NONE
D.
Staff Comments -NONE
3.
APPROVAL OF MINUTES

A. June 7, 2012 Regular Planning Commission Meeting

A MOTION WAS MADE BY COMMISSIONER ORTIZ AND SECONDED BY COMMISSIONER ROUTH TO APPROVE THE JUNE 7, 2012 MEETING MINUTES WITH CHANGES:
Verbatim minutes of Public Hearing Item 5.C:  Amend Sign Ordinance 17.57, will be included in the staff report for the July 12, 2012 City Council meeting.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ORTIZ, ROUTH, AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  COMMISSIONER SMITH.

4.
CONSENT CALENDAR

	A.
	McGREGOR DRIVE
	
	APN: 036-341-02


Planning Commission certification that the sale of .16 acres of City owned property on McGregor Drive (APN: 036-341-02), to the Soquel Creek Water District is in conformance with the City's adopted General Plan.

Consent Calendar Item #4.A to be continued to the September 6, 2012 Planning Commission meeting.

	B.
	520 PILGRIM DRIVE

426 CAPITOLA AVENUE
	#12-077
	APN: 035-103-06

035-141-33


Lot line adjustment to correct a building encroachment between an R-1 (Single-Family Residence) and MHE (Mobile Home Exclusive) Zoning District.

Environmental Determination:  Categorical Exemption


Property Owner:   City of Capitola, filed 6/5/12


Representative:     William and Joyce Budisch

Consent Calendar Item #4.B to be continued to the September 6, 2012 Planning Commission meeting.

5.
PUBLIC HEARINGS 

	A.
	4800 OPAL CLIFF DRIVE
	#12-035
	APN: 034-462-05


Coastal Permit to install a blufftop stabilization system for a residential condominium complex (Opal Cliff West) in the AR/R-1 (Automatic Review/Single-Family Residence) Zoning District.

This project requires a Coastal Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.

Environmental Determination:  Mitigated Negative Declaration

Property Owner:   Opal Cliff West HOA, filed 3/9/12

Representative:     Suzanne Ise

Senior Planner Bane presented the staff report.

Commissioner Routh commented that the adjacent property bluff had been sloughing.  He questioned whether this project will solve or affect the adjacent property.
Senior Planner Bane stated the adjacent property is located in the county and would require a county permit.  The subject project does not address the adjacent property.

Commissioner Grave asked if the shotcrete will be seen.  He was concerned about the bluff view from the ocean and if the shotcrete would be visible from the water.

Senior Planner Bane stated that there is not shotcrete on any ocean facing wall.
Commissioner Ortiz acknowledged a letter, submitted via email, in support of the project.

The public hearing was opened.

Susan Ise, homeowners' association representative, spoke in support of the application.  She noted that the adjacent property has been unable to obtain a county permit.  The proposed project is preventative work to avoid future erosion from occurring.

Rick Parks, project geotechnical engineer, explained the details of the proposed retaining wall engineering methods.

Commissioner Routh clarified that the shotcrete will be parallel to the existing wall and will be approximately five feet in height and one foot wide.

Mr. Parks further detailed the location of the shotcrete area.
Samantha Swan, neighbor spoke in support of the application.
The public hearing was closed.

Commissioner Newman asked if the adjacent neighbor in the county had been contacted regarding this project.
Ms. Ise, stated that she had discussed the project with the neighbor, who represented they were in support of the project. 

Commissioner Grave questioned the immediacy of installing the shotcrete wall since the bluff is not currently sloughing off at this property.

Mr. Parks clarified that the applicant's are not requesting for a shotcrete wall, but rather the installation of a pier support system.  The shotcrete is part of the future design as the bluff recedes and exposes the piers, but this is not the current condition..

Commissioner Routh recommended an additional condition to ensure the application submit a new application for any future shotcrete wall or improvements.

Commissioner Newman noted that issuing a Negative Declaration for this type of project may not be sufficient environmental review.
A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER ORTIZ TO APPROVE PROJECT APPLICATION #12-035 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS

1. The project approval consists of a coastal permit to install a blufftop stabilization system for the Opal Cliffs West Condominiums at 4800 Opal Cliff Drive  

2. Any significant modifications to the approved design must be approved by the Planning Commission. 

3. The application shall be reviewed by the Planning Commission upon evidence of non-compliance with conditions of approval or applicable municipal code provisions.

4. The applicant shall have the blufftop stabilization system inspected by a licensed engineer experienced in coastal erosion processes or an engineering geologist with similar experience at least every two years after long duration storms or severe seismic shaking to monitor the status of the soil pin wall and recommend maintenance if needed.

5. If monitoring inspections reveal exposure of soils between the soil pin piers, the applicant shall apply a structural shotcrete section between the soil pins and exposed soils in accordance with recommendations of a geotechnical engineer.  The shotcrete should be colored so as to mimic the appearance of the adjacent natural bluff.  Prior to installation of any shotcrete material, the applicant shall submit an application for a Design Permit to be reviewed by the Planning Commission.
6. The applicant shall notice the neighbors within 100’ of the project a minimum of seven days prior to the start of construction.  The notice shall describe the project and include the proposed dates of construction, construction times, and contact information should issues arise.
7. The construction site shall maintain good construction site housekeeping controls and procedures (e.g., clean up all leaks, drips. and other spills immediately; keep materials covered and out of the rain, including covering exposed piles of soil and dispose of all 'wastes properly; place trash receptacles on the site, cover open trash receptacles during wet weather; remove all construction debris).
8. All erosion and sediment controls shall be in place prior to the commencement of construction as well as at the end of each workday At a minimum, silt fences or  equivalent apparatus, shall be installed at the perimeter of the construction site to  prevent construction-related runoff and/or 
FINDINGS

A.  The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Planning Department Staff and the Planning Commission have reviewed the project.  The project conforms to the requirements of the Local Coastal Program and conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.
A Negative Declaration has been prepared for this project based upon the completion of an Initial Study which identified less than significant impacts.

A Negative Declaration has been prepared for this project in accordance with the California Environmental Quality Act which concludes that no significant environmental impacts are associated with the project as conditioned. 

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located on the top of a coastal bluff on a private property near the intersection of Cliff and Opal Cliff Drive.  The project will not directly affect public access and coastal recreation areas as it involves the stabilization of an existing blufftop, with no intensification or build out and no affect on public trail or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
The proposed project is located on the top of a coastal bluff on a private property near the intersection of Cliff and Opal Cliff Drive.  The coastal bluff at the project site is about 65 feet high and consists of about 23 feet of easily eroded, blufftop terrace deposits overlying fractured and jointed siltstone/sandstone bedrock.  A blufftop, structural shotcrete compression plate type retaining wall with tieback anchors, and a blufftoe, “concrete-gravity” type seawall were constructed on the project site in 1998 to preserve the configuration of the bluff and to protect the blufftop parking area.  The shotcrete compression plate retaining wall extends from the blufftop parking slab down to the base of the terrace deposits (43 feet elevation).  The bluff toe at the adjacent upcoast parcel at 4790 Opal Cliff Drive is protected from wave action erosion by a concrete gravity type seawall continuously constructed to the seawall at 4800 Opal Cliff Drive.  However, the upper bluff face and blufftop at 4790 Opal Cliff Drive is not protected by a retaining wall. 

According to geotechnical reviews of the site, ongoing blufftop recession at the adjacent parcel is beginning to outflank the upcoast edge of the existing blufftop shotcrete wall and will undermine the parking area and jeopardize the integrity of the bluff face retaining wall. During maintenance monitoring of the existing bluff walls, installation of a soil pin retaining wall at the parking lot adjacent to the upcoast property was recommended.  Although, the impact is less than significant, and mitigation measures are not warranted, Conditions of Approval have been included to address recommendations in the geologic and geotechnical reports.

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The privately owned site has historically been used as private residences.  There is no evidence of use of the site by members of the public for coastal access.
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located on the top of a coastal bluff on a private property near the intersection of Cliff and Opal Cliff Drive.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

(D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   
· The proposed project is located on the top of a coastal bluff on a private property near the intersection of Cliff and Opal Cliff Drive.  The blufftop stabilization system does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

(D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;


b.
Topographic constraints of the development site;


c.
Recreational needs of the public;


d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

· No Management Plan is required; therefore these findings do not apply

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves a blufftop stabilization system for an existing residential use.  No new use or change in use is proposed.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves a blufftop stabilization system for an existing residential use.  No new use or change in use is proposed.
SEC. 30250

c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a blufftop stabilization system for an existing residential use.  No new use or change in use is proposed.
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves a blufftop stabilization system for an existing residential use.  No new use or change in use is proposed.
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project was reviewed by the Architectural and Site Review Committee and complies with the design guidelines and standards established by the Municipal Code, as well as the recommendations provided by the Committee.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The proposed project is located on the top of a coastal bluff adjacent to Opal Cliff Drive that descends from the parking lot of an existing three-story condominium building to a small beach. The City’s General Plan identifies “vista points” along Cliff Drive to the east of the project site. Panoramic views of the Monterey Bay, beaches, Capitola Wharf and Capitola Village are the prominent visual features in the project area to the east of the project site. The existing three-story condominium building on the project site blocks views to the ocean from Opal Cliff Drive. 

The project site is not within a designated vista point or scenic view. The proposed project consists of an underground blufftop retaining wall beneath a concrete parking lot. The project would not obstruct or remove scenic coastal views as none exist in the area. Views from the beach in the project area are oriented toward the Monterey Bay with views of the coastal bluffs in the background. The existing bluff retaining walls on the coastal bluff area along the project site are visible from the beach. The project will not result in removal of trees or other resources that might be considered scenic resources. Thus, the proposed project would not affect or remove scenic views or scenic resources.
(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project involves a blufftop stabilization system for an existing residential use.  No water or sewer services will be affected.
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The project involves a blufftop stabilization system for an existing residential use with no change in use.  

(D) (12) Project complies with water and energy conservation standards;

· The project involves a blufftop stabilization system for an existing residential use with no change in use.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior through building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.  The existing residential units on the property will not be changed as part of the project.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· A negative declaration has been prepared that identifies that natural resources, habitat and archaeological resources will be protected.

(D) (16) Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· The project will comply with all applicable erosion control measures.
(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· Geologic/engineering reports have been prepared by qualified professionals for this project which is located in a geologic hazard zone.  Conditions of approval have been included to ensure the project complies with hazard protection policies. 
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Geologic/engineering reports have been prepared by qualified professionals for this project which is located in a geologic hazard zone.  Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;
· The proposed project complies with shoreline structure policies.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· The project involves a blufftop stabilization system for an existing residential use with no change in use.  
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is not located within the area of the Capitola parking permit program.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ORTIZ, ROUTH, SMITH, AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.

	B.
	410 BAY AVENUE
	#12-052
	APN: 036-062-35


Coastal Permit and Tentative Map for a two-lot subdivision in the RM (Multiple-Family Residence) Zoning District.  This project requires a Coastal Permit which is not appealable to the California Coastal Commission.

Environmental Determination:  Categorical Exemption

Property Owner:  Lori Rast, filed: 4/18/12

Senior Planner Bane presented the staff report, commented that applicant was unable to be present.

Chairperson Graves inquired on the code provisions for flag lots.
Senior Planner Bane stated that the Municipal Code is silent on flag lot requirements.

Chairperson Graves spoke with concerns about the creation of the flag lot and the future maintenance of the flag portion of the lot.  He asked if the applicant intended on utilizing the existing curb cuts to access the rear lot.
Senior Planner Bane stated that the flag is part of the rear lot.  The applicant may use one of the existing curbs, but it is not required.
Commissioner Newman asked the reasoning for requiring 20’ frontage on public roadway? 

Consultant Susan Westman stated that applicant designed the lot split to minimum standards of the State Subdivision Map Act.
Commissioner Routh stated concerns about the potential for two units on the rear lot based on the building envelope shown on the tentative map.
Senior Planner Bane stated the building envelope shown on the tentative map is for a single family residence only and is not an approved envelope, it is shown as a representation.

Chairperson Graves stated the Planning Commission is only reviewing the tentative map and not the design of the lots.  The Commission will have the opportunity to review the building designs when an application is submitted.
The public hearing was opened and closed.

Commissioner Routh suggested an additional condition clarifying the building envelopes shown on the tentative map are for information only.

Commissioner Smith stated the rear parcel will be difficult to build out.  She suggested an additional condition specifying that the approval of the tentative map is not an approval for variances on the oddly configured rear lot.
A MOTION WAS MADE BY COMMISSIONER  ROUTH AND SECONDED BY COMMISSIONER SMITH TO APPROVE PROJECT APPLICATION #12-052 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS
1. The project consists of the subdivision of a 12,191 square foot lot into two residential lots in the RM-M (Multiple-Family Residence – Medium Density) Zoning District at 410 Bay Avenue.

2. Prior to the recordation of the parcel map, the applicant shall submit new legal descriptions for the two lots for review by the Community Development Department.

3. The subdivider shall comply with all of the provisions of the approved Tentative Map and all pertinent provisions of the Municipal Code.

4. All utility easements shall be provided on the parcel map in a configuration which meets the requirements of the utility companies and the Director of Public Works and/or City Engineer.

5. Prior to acceptance of the parcel map, the Developer shall contact the Capitola U.S. Postmaster to locate in the subdivision placement of “Neighborhood Delivery and Collection Boxes (NDCBU’s).  Any required easements shall be dedicated and shown on the parcel map within a public utility easement, as approved by City Staff and the Postmaster.

6. Prior to the recordation of the parcel map, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Zoning Administrator or Community Development Director.
7.
The building envelops shown on the tentative map prepared by Luke R. Beautz, dated May 2012, are for information only.

8.
Variances would not be granted based on the unusual shape of the lot being created. 
FINDINGS

B.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff and the Planning Commission have reviewed the project.  The subdivision, together with the provisions for its design and improvement, is consistent with the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

C.  The application is consistent with the Subdivision Map Act and local Subdivision Ordinance.
The subdivision was designed in accordance with the Subdivision Map Act and local ordinances enacted pursuant thereto.  Per the Subdivision Map Act, the proposed map is consistent with the General Plan and Local Coastal Plan, is physically suited for the proposed type and density of development, will not likely cause substantial environmental damage, or substantially and avoidably injure fish, wildlife or their habitats, will not cause serious public health problems, and will not conflict with public easements for access through, or use of, property within the proposed subdivision.
C.
This project is categorically exempt under Section 15315 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15315 of the CEQA Guidelines exempts minor land divisions in urbanized areas zoned for residential, commercial, or industrial use into four or fewer parcels when the division is in conformance with the General Plan and Zoning. 

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The project will not directly affect public access and coastal recreation areas as it involves the subdivision of a privately owned residential property with no intensification or build out and no public trail or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The project is located in a developed neighborhood with no beach access.  The approval of the minor land division will not affect the shoreline.

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The privately owned site has historically been used as private residence.  There is no evidence of use of the site by members of the public for coastal access.
(E)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The project is located in a developed neighborhood with no beach access.  Beach access to the public will not be affected by the project, nor will the development block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   
· The project is located in a developed neighborhood with no beach access, and not in the vicinity of a public recreation area.  The minor land division does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;


b.
Topographic constraints of the development site;


c.
Recreational needs of the public;


d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

· No Management Plan is required; therefore these findings do not apply

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
SEC.  30250

c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
(D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves the minor land division of an existing residential use with no proposed new use at this time.  There are no requirements for alternate means of transportation or traffic improvements as part of the minor land division.

(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project was reviewed by the Architectural and Site Review Committee and complies with the design guidelines and standards for the VS/R-1 zoning district, as well as the recommendations provided by the Committee.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· No public landmarks or public views to and along the shoreline are affected by the project. 

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The minor land division does not include any additional units at this time, and therefore does not require new water or sewer services.
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The minor land division does not include any additional units, and therefore does not require new flow rates or fire response times.
(D) (12) Project complies with water and energy conservation standards;

· The project will be required to comply with water and energy conservation standards for the proposed landscaping and carport as part of the building plan check process.

(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· The minor land division does not impact natural resources, habitat, or archaeological resources.

(D) (16) Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· The project will comply with all applicable erosion control measures.
(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· The project is not located within a geologically unstable area or near a coastal bluff.
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· The project is not located within a geologically unstable area nor flood plain, and fire hazard are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;
· The project is not located along a shoreline.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· No uses are proposed at this time.

(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is not located within the area of the Capitola parking permit program.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ORTIZ, ROUTH, SMITH, AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.
	C.
	4140 CAPITOLA ROAD
	#12-063
	APN: 034-111-49


Conditional Use Permit to establish a yoga studio use in the CC (Community Commercial) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:   Cristina Properties, LLC, filed 5/4/12

Representative:     CJ Popp & Jeanette LeHouillier

The application was withdrawn by the applicants.
7. DIRECTOR'S REPORT
Consultant Susan Westman clarified a signage question from a prior meeting stating that the Home Occupation regulations only allow for a sign that does not exceed one square foot, therefore any additional signage for a home occupation located within the CV zoning district is not eligible for any additional signs under the new CV sign regulations.

8. COMMISSION COMMUNICATIONS
Commissioner Newman stated the GPAC has discussed the Pacific Cove reuse and has recommended to the City Council the temporary use be a parking lot
8.
ADJOURNMENT

The Planning Commission adjourned the meeting at 7:50 p.m. to a Regular Meeting of the Planning Commission to be held on Thursday, August 2, 2012 at 7:00 p.m., in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.

Approved by the Planning Commission on August 2, 2012
________________________________

       Danielle Uharriet, Minute Clerk
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