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1.
Roll Call and Pledge of Allegiance

Commissioner Linda Smith: Present, Commissioner Gayle Ortiz: Present, Commissioner Edward Newman: Present, Chairperson TJ Welch: Present, Commissioner Susan Westman: Present.
2.
Oral Communications

A.
Additions and Deletions to Agenda
Staff noted that item 4A will be continued to a later meeting.
B.
Public Comments

None
C.
Commission Comments

Commissioner Smith reminded everyone that the Begonia Festival is this weekend.
D.
Staff Comments

None
3.
Approval of Minutes

A.
Planning Commission Minutes for the Regular Meeting of July 21, 2016

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch
RECUSED:
Westman

B.
Planning Commission Minutes for the Regular Meeting of August 4, 2016

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

4.
Consent Calendar

A.
2205 Wharf Road
#16-041
APN: 034-141-34
Minor land division to create two lots of record, design permit for a new Single-Family Residence, and a tree removal permit for the property located in the RM-LM (Residential Multi-Family – Low-Medium Density) Zoning District.  

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Christopher Wright

Representative: Dennis Norton, filed: 3/14/16

Senior Planner Katie Herlihy Cattan suggested interested parties check with her prior to the October meeting to see if the outstanding questions have been addressed and whether the project will be heard at that meeting or scheduled for a later date.
RESULT:
CONTINUED [UNANIMOUS]

MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

B.
4170 Gross Rd Ext.
#16-154
APN: 034-141-24
Conditional Use Permit for a school (College of Botanical Healing Arts) to occupy an 800-square-foot commercial suite located in the CC (Community Commercial) Zoning District.
This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Lockwood Family Trust

Representative: COBHA, filed: 8/11/16

This item was pulled for discussion by Commissioner Ortiz, who expressed concern that the school’s website lists day classes. She would like to add a condition of approval that only night classes will be held.
Casey Contreras spoke on behalf of application. Their standard practice is to hold night classes and she has no problem with this additional condition.

Motion: Approve a Conditional Use Permit with the following conditions and findings:
CONDITIONS

1.  The project approval consists of a Conditional Use Permit to operate an aroma therapy school, College of Botanical Healing Arts (specialized school) within an existing commercial space located at 4170 Gross Road Ext. Suite #5.  No modifications to the exterior of the structure are proposed within the application.  Any significant modifications to the size or exterior appearance of the existing design require approval of a Design Permit by the Planning Commission.  
2.  Parking for the proposed specialized school must be accommodated within the onsite parking.  

3.  The applicant shall obtain a business license from the City of Capitola prior to operating the business.

4.  Prior to granting of final occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.
5.  The application shall be reviewed by the Planning Commission upon evidence of non-compliance with conditions of approval or applicable municipal code provisions.

6.  The conditional use permit will expire in the case where the conditional use permit has not been used within two years after the date of granting thereof.  Any interruption or cessation beyond the control of the property owner shall not result in the termination of such right or privilege. A permit shall be deemed to have been “used” when actual substantial, continuous activity has taken place upon the land pursuant to the permit.
7.  The applicant was granted a conditional use permit for an aroma therapy school.  In any case where the conditions of the permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 
8.  Class hours shall only be scheduled between 5:00 p.m. and 10:00 p.m. Monday through Friday. Classes may be held on Saturday and Sunday with no limitation to class hours. 

FINDINGS

A. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.

Community Development Department Staff and the Planning Commission have reviewed the application and determined that the proposed business may be granted a conditional use permit within the CC Zoning District. The use meets the intent and purpose of the Community Commercial Zoning District.  Conditions of approval have been included to ensure that the use is consistent with the Zoning Ordinance and General Plan.

B. The application will maintain the character and integrity of the neighborhood.  

Community Development Department Staff and the Planning Commission have reviewed the proposed use and determined that the use complies with the applicable provisions of the Zoning Ordinance and therefore maintain the character and integrity of this area of the City. Conditions of approval have been included to carry out these objectives.

C.
This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves an aroma therapy school occupying an existing commercial space. No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

C.
1760 41st Avenue
#16-129
034-131-23
Design Permit and Sign Permit application for a complete exterior remodel of the existing McDonald’s restaurant, located in the CC (Community Commercial) Zoning District. 
This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: McDonald’s US LLC

Representative: Hala Ibrahim, filed: 6/21/16

Motion: Approve a Design Permit and Sign Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1. The project approval consists of a sign permit for three new wall signs and replaced monument sign, and a design permit for an exterior upgrade and roof change at 1760 41st Avenue in the CC (Community Commercial) zoning district. The proposed project is approved as indicated in the conditions of approval reviewed and approved by the Planning Commission on September 1, 2016, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Any sign illumination must be screened from direct view, so that the illumination does not shine into adjacent property or distract motorists or pedestrians.

3. Prior to construction, a building permit shall be secured for the new signs, roof change, and exterior upgrades authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.
4. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans.
5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes shall require Planning Commission approval. 
6. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
7. Prior to issuance of building permit, all Planning fees associated with permit #16-129 shall be paid in full. 
8. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with the Public Works Standard Detail BMP STRM.  
9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  
10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
11. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
12. Prior to issuance of building permits, the applicant must submit a landscape plan to the Community Development Director, which shows two new 24-inch box trees to be planted and appropriate irrigation installed in the landscaping area adjacent to the 41st Avenue sidewalk. The types of trees should be based on the recommendation of an arborist or landscape architect. The two trees must be planted prior to certificate of occupancy. 
13. Prior to issuance of building permits, the applicant must submit documentation proving that the lighting intensity of the internally illuminated wall signs will not exceed an intensity of more than fifty footcandles as measure from ground level. (§17.57.110). 
14. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
15. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

16. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

17. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
18. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

19. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

20. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

FINDINGS

A.  The application, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposal involves an exterior remodel and sign changes to the existing McDonald’s restaurant at 1760 41st Avenue. The project secures the purpose of the Zoning Ordinance, and General Plan. 
B.  The application will maintain the character and integrity of the neighborhood.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the exterior façade and sign changes. The building changes will maintain the character of the surrounding commercial neighborhood. 

C.  This project is categorically exempt under Section 15301 of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301 of the CEQA Guidelines exempts minor alterations to existing structures. This project involves an exterior remodel of an existing restaurant in the CC (Community Commercial) zoning district. No adverse environmental impacts were discovered during review of the proposed project. 

D.  The special signage, as designed and conditioned, is necessary and appropriate for the subject commercial site, in order to allow the site and the businesses located within it to be competitive with other businesses of a similar nature located elsewhere, and/or to be competitive with industry standards governing sale of the merchandise offered at the site.

The allowance of three wall signs is appropriate for the McDonald’s remodel.  The wall signs comply with the maximum allowed square footage but separate the signage to complement the architecture.  The nearby Burger King has multiple wall signs as well.  

E. The special signage, as designed and conditioned, will not have a significant adverse effect on the character and integrity of the surrounding area. 


The special signage will complement the character and integrity of 41st Avenue. 

RESULT:
APPROVED [UNANIMOUS]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

5.
Public Hearings

A.
109 Central Avenue
#16-026
036-112-09
Design Permit, Conditional Use Permit and Variance request to side yard setbacks and height for a second-story addition to a historic residence located in the R-1 (Single-Family Residential) Zoning District. 

This project is in the Coastal Zone and requires a Coastal Development Permit, which is appealable to the California Coastal Commission after all possible appeals are exhausted through the city.

Environmental Determination: Categorical Exemption

Property Owner: Mark Kane

Representative: Dennis Norton, filed: 2/29/16 

Planner Ryan Safty presented the staff report, outlining the historic characteristics of the vernacular cottage. He noted there is a basement as part of the new foundation and addition that does not count toward the Floor Area Ratio (FAR). There are no privacy concerns for the second-story deck due to mature landscaping and garage. The site survey shows non-conforming setbacks on the north and front, requiring a variance for the addition, as well as one for height and to the 80 percent value cap. The special circumstances for the variance are to maintain historic integrity. The project does not seek to maximize floor area ratio. The project requests a height limit variance to allow 26 feet instead of 25, which is not supported by staff.
Mark Kane, applicant, spoke in support of the project. Daniel Silvernail, architect, offered to address any questions. Commissioner Newman confirmed that parking is triple tandem and the number of required spaces. He confirmed the plans indicate 2,061 square feet total but that figure includes the basement and porch that are not included in the FAR.
Commissioner Smith asked if the height could be reduced. Mr. Silvernail said the height exception is for a nine-foot section and the proposal matches pitch of historic structure. A different pitch is possible, but less harmonious. 

Chairperson Welch confirmed that the allowed height exception does not apply because of exceptions to sideyard setbacks. Mr. Kane noted that the home will remain one-bedroom.
Commissioner Newman said the application appears to fit the neighborhood and would support it as proposed. Commissioner Smith agrees that symmetry of pitch is desirable. Commissioner Westman does not support the height exception given the many other variances the project is requesting. Commissioner Ortiz also has a problem with the height because of precedence. If the height variance is granted, she would like additional findings included such as noting the project does not reach the maximum FAR. Chairperson Welch would not like to see a flat portion of the roof and could support height exception.
Motion: Approve a Conditional Use Permit, Variances and a Coastal Development Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1. The project approval consists of an addition to an existing historic resource located at 109 Central Avenue. The project approval consists of construction of a 610-square-foot second-story addition and 320-square-foot basement to a 1,269-square-foot single-family home. Only 70 square feet of the basement are calculated against the maximum Floor Area Ratio of the property. (§17.15.100-B) The maximum Floor Area Ratio for the 4,000-square-foot property is 54% (2,160 square feet).  The total FAR of the project is 49% with a total of 1,949 square feet of floor area, compliant with the maximum FAR within the zone. The project approval includes approval of variances to setbacks, height, and permissible structural alterations to non-conforming structures (§17.72.070). The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on September 1, 2016, except as modified through conditions imposed by the Planning Commission during the hearing.
2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At time of building plan submittal, the plans shall include a language on the cover sheet referring to the property as an “Historic Resource”, requiring review of all design revisions, and that the project should include notes that the existing historic elements are to be protected during construction. 
5. At time of building plan submittal, the California State Historical Building Code shall be referenced in the architectural notes on the front page, in the event that this preservation code can provide support to the project design. 

6. At the time of building plan submittal, all proposed preservation treatments (e.g., epoxy wood consolidant and paint preparation techniques), shall be identified on the plans.

7. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

8. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval and potentially a review by the Historic Architect for continued conformance with the Secretary of Interior standards. 
9. Prior to making any changes to the historic structure, the applicant and/or contractor shall field verify all existing conditions of the historic buildings and match replacement elements and materials according to the approved plans.  Any discrepancies found between approved plans, replacement features and existing elements must be reported to the Community Development Department for further direction, prior to construction.
10. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems, if proposed.  Native and/or drought tolerant species are recommended.      
11. Prior to issuance of building permit, all Planning fees associated with permit #​16-026 shall be paid in full.

12. Affordable Housing in-lieu fees shall be paid prior to issuance of building permit, in accordance with chapter 18.02 of the Capitola Municipal Code. 

13. The Planning Commission has granted a variance to the 25-foot height limitation to allow the home to be 26 feet tall. No portion of the finished home may be built above the 26 foot height allowance. Any additional height requests must be reviewed and approved by the Planning Commission.
Prior to issuance of building permits, the applicant must revise plants to show the height of the residence limited to 25 feet, compliant with the height regulations of the R-1 (Single-Family Residential) zoning district.

14. Prior to issuance of building permits, the building plans must show that the existing overhead utility lines will be underground to the nearest utility pole.  

15. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Water District, and Central Fire Protection District.  

16. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
17. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

18. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan.
19. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

20. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
21. Prior to a project final, all cracked or broken driveway approaches or street edge shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches shall meet current Accessibility Standards.

22. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
23. The applicant was granted a conditional use permit for the alteration to a historic structure.  In any case where the conditions of the permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 
24. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

25. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.
26. Upon receipt of certificate of occupancy, garbage and recycling containers shall be shielded and placed out of public view on non-collection days.
FINDINGS

A.
The application, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan. The integrity of the historic resource will be maintained with the proposed design.  A variance has been granted to preserve the location and massing of the historic home by allowing a reduced side yard setback, increased height allowance of 26 feet, and waiver of maximum allowed structural alterations to non-conforming properties (§17.72.070). 

B.
The application will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the addition to the historic resource. The project design does not max out the allowed Floor Area Ratio on the property, and the design includes three on-site parking spaces when only two are required. The new addition will not overwhelm the historic structure. The approved design with the one-foot variance to height does not compromise the integrity of the historic resource and is harmonious with the massing of the surrounding residential neighborhood. The area of the roof that is to be 26 feet is at the rear of the home and will not negatively impact the neighborhood. 

C.
This project is categorically exempt under Section 15303 of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15303(a) of the CEQA Guidelines exempts the construction of one single-family residence in a residential zone. This project involves rehabilitation and addition of second-story floor area to an existing historic residence in the R-1 (Single-Family Residential) Zoning District. No adverse environmental impacts were discovered during review of the proposed project. 

D.
Special circumstances applicable to the subject property, including size, shape, topography, location or surroundings, exist on the site and the strict application of this title is found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification;
The special circumstance applicable to the subject property is that the existing home is historic. The historic resource is protected within the municipal code, general plan, and under the California Environmental Quality Act (CEQA). The applicant has requested a variance to side yard setbacks, maximum permissible structural alterations to non-conforming structures, and height in order to preserve the historic nature of the existing residence. The proposal complies with the Secretary of the Interior’s Standards for historic rehabilitation. The existing historic home does not meet side yard setbacks and neither does the second-story addition. If the home and addition area were moved south to meet north-side yard setbacks, the proposal would qualify for a height exception of up to 27 feet and would not need a variance (§17.15.080). Since the home is historic, it is not recommended pursuant to the Secretary of Interior’s Standards to move the existing residence. 

E. 
The grant of a variance would not constitute a grant of a special privilege inconsistent with the limitation upon other properties in the vicinity and zone in which subject property is situated.

The subject property contains a historic residence. The historic resource is protected within the municipal code, general plan, and under the California Environmental Quality Act (CEQA). The applicant was required to follow the Secretary of the Interior’s Standards of review and work with an Architectural Historian during the design proposal, which limited the amount and location of the addition. The variance to side yard setbacks, height, and permissible structural alterations to non-conforming structures is required to preserve the character and location of the existing historic structure. The grant of this variance would not constitute a special privilege since many Depot Hill properties similarly do not comply with setbacks and height.

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located at 109 Central Avenue.  The home is not located in an area with coastal access. The home will not have an effect on public trails or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;

· The proposed project is located along Central Avenue.  No portion of the project is located along the shoreline or beach.  

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· There is not history of public use on the subject lot.    
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located on private property on Central Avenue.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The proposed project is located on private property that will not impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply.

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;

· The project is located on a residential lot.  


b.
Topographic constraints of the development site;

· The project is located on a flat lot.  


c.
Recreational needs of the public;

· The project does not impact recreational needs of the public. 

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project.

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project involves a single family home on a residential lot of record.    
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project involves a single family home on a residential lot of record.  
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a single family home on a residential lot of record.  
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves the construction of a single family home.  The project complies with applicable standards and requirements for provision for parking, pedestrian access, and alternate means of transportation and/or traffic improvements.  
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project complies with the design guidelines and standards established by the Municipal Code.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The project will not negatively impact public landmarks and/or public views.  The project will not block or detract from public views to and along Capitola’s shoreline.  

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 

· The project is located within close proximity of the Capitola fire department.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;

· The project is for a single family home.  The GHG emissions for the project are projected at less than significant impact. All water fixtures must comply with the low-flow standards of the Soquel Creek Water District.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· Conditions of approval have been included to ensure compliance with applicable erosion control measures.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· Geologic/engineering reports have been prepared by qualified professionals for this project.  Conditions of approval have been included to ensure the project applicant shall comply with all applicable requirements of the most recent version of the California Building Standards Code.  
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;

· The proposed project complies with shoreline structure policies.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· This use is a conditional use consistent with the Single Family zoning district. 
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is located within the area of the Capitola parking permit program.
RESULT:
APPROVED AS AMENDED [4 TO 1]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch

NAYS:
Westman

B.
4100 Auto Plaza Drive
#16-140
034-141-29
Design Permit for exterior remodel and Sign Permit at the existing Subaru dealership in the Community Commercial (CC) zoning district. 
This project is not in the Coastal Zone and does not require a Coastal Development Permit.  

Environmental Determination: Categorical Exemption

Property Owner: Santa Cruz Seaside Company

Representative: Peter Bagnall, filed 7/8/2016

Planner Herlihy Cattan presented the staff report. The application includes a 50-foot addition for the tower feature and the plan addresses concerns with existing parking and landscaping. Changes at entry with new ramp and landing, slate on tower with new sign. Slight decrease in number of parking spaces, but exceeds the retail requirements. Site location exception since located on a dead-end street. Meets competitive and no negative impacts requirements for exception. Total signs 110 square feet, which equals the total allowed for a single sign.
Peter Bagnell, architect, spoke on behalf of the project and clarified that the "lawn" will be synthetic turf.
Pat Trimble, Loma Vista Estates, said the association met with Subaru and supports the project.
Commissioner Westman would like an additional condition to allow combination of landscaping with the artificial turf.
Motion: Approve a Design Permit and Sign Permit with the following conditions and findings:
CONDITIONS

1.  The project approval consists of a Design Permit and a Sign Permit for the remodel of the existing Subaru car dealership building at 4100 Auto Plaza Drive.  The existing structures will remain as is with a small 50 square foot addition at the entryway for a icon tower.  The entryway will be remodeled with new stairs, ADA ramp, and landing.  The exterior finishes to the building will be upgraded with new stucco and metal paneling.  One new sign has been approved on the icon tower.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on September 1, 2016, except as modified through conditions imposed by the Planning Commission during the hearing
2.  Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

3.  At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

4.  At time of submittal for a building permit, a landscape plan must be included for the site.  At the discretion of the Community Development Director, the applicant is encouraged to include additional landscaping along the frontage with the proposed turf.  

5.  At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

6.  Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  
7.  Prior to issuance of building permit, all Planning fees associated with permit #​ 16-140 shall be paid in full.

8.  Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, the appropriate Water District, and Central Fire Protection District.  

9.  Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10.  Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

11.  Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
12.  Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.
13.  During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
14.  Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

15.  Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.

16.  This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

17.  The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

18.  Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

19.  In any case where the conditions to the granting of a permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefor, the Planning Commission may revoke the permit. 

FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District. Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B.
The application will maintain the character and integrity of the neighborhood.


Planning Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District and will provide an updated look to the existing building.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the area.

C.
This project is categorically exempt under Section 15302(b) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301 of the CEQA Guidelines exempts a remodel of an existing commercial structure.   No adverse environmental impacts were discovered during review of the proposed project 

D. 
The special signage, as designed and conditioned, is necessary and appropriate for the subject commercial site, in order to allow the site and the businesses located within it to be competitive with other businesses of a similar nature located elsewhere, and/or to be competitive with industry standards governing sale of the merchandise offered at the site.

The allowance of three wall signs is necessary for the auto dealership site.  The wall signs comply with the maximum allowed square footage but separate the signage to complement the architecture.  The adjacent Toyota dealership has multiple wall signs as well.  
E. 
The special signage, as designed and conditioned, will not have a significant adverse effect on the character and integrity of the surrounding area. 

The special signage will complement the character and integrity of Auto Plaza Drive. 
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Susan Westman, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

6.
Director's Report

City Council will continue to review the zoning update and will focus on village parking at its regular Sept. 8 meeting, The Council also has additional special meetings in September.
Planning Commission has a special zoning code meeting Sept. 19.
Commissioner Smith clarified that changes will come back to the commission after council’s discussion is completed.
7.
Commission Communications

Commissioner Westman requested that a standard of three minutes for oral communications be added to the agenda or as an oral reminder.
Chairperson Welch thanked staff for handling concerns about a possible rooftop deck without a formal complaint.
8.
Adjournment

Approved by the Planning Commission at its regular meeting of October 6, 2016.
_____________________________________

Linda Fridy, Minutes Clerk
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