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1. Roll Call and Pledge of Allegiance

Commissioner Linda Smith: Absent, Commissioner Gayle Ortiz: Present, Commissioner Edward Newman: Present, Chairperson TJ Welch: Present, Commissioner Susan Westman: Present.
2.
Oral Communications

A.
Additions and Deletions to Agenda

Community Development Director Rich Grunow said there were no changes but noted the revised agenda reflects a change to coastal review status.
B.
Public Comments 
The chair allowed comments unrelated to the special meeting agenda item. Marylin Garrett spoke to smart meter concerns. Patricia York read a statement from a Live Oak resident regarding cell tower health safety concerns.
3.
Approval of Minutes

A.
Planning Commission Minutes for the Special Meeting of October 6, 2016 

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Susan Westman, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Ortiz, Newman, Welch, Westman

ABSENT:
Smith

4.
Public Hearings

A.
Wireless Telecommunications Ordinance Update


Amendment to the City of Capitola Municipal Code Chapter 17.98 Wireless Communication Facilities updating the regulations, development standards, and permit procedures in compliance with state and federal law.    

The amended wireless ordinance requires Coastal Commission certificateion of a Local Coastal Program amendment.  

Environmental Determination: Addendum to the General Plan Update EIR

Property: The update to Municipal Code Chapter 17.98 affects all properties within the City of Capitola.

Representative: City of Capitola
Director Grunow presented the staff report, which included background on a Verizon lawsuit against the City that resulted in the separation of the wireless portion of the zoning code update to expedite approval. This requires the addition of a minor use permit process to the wireless section until the full code update is adopted. Because of these adjustments, he requests that the commission provide guidance tonight and continue the hearing to December to review the final language.
The revision proposed for adoption complies with state and federal regulations. It establishes four tiers of permit types, site preferences, calls for standard public noticing radius, and allows height exceptions. The revised definitions mirror state and federal language, and the update eliminates residential and coastal setbacks, extends the approval period to 10 years, addresses changes to FCC section 6409 existing facilities, and requires concealed design when feasible. 
He also noted federal regulations put in place a "shot clock" 60-day timeline that does not allow for public hearing and appeals. In response, staff is creating a front-load process to assure everything is in place and the application is truly complete before it is accepted.
Director Grunow asked the commission to confirm the preference for right-of-way locations.

Commissioner Newman expressed concerns about co-location on utility poles when the City has goals to underground other utilities. Director Grunow said language could be added to avoid areas targeted for undergrounding. 
Chairperson Welch opened the public hearing.
Marylin Garrett, retired teacher, compared Verizon to a bully forcing its microwave radiation on the public. She is particularly concerned about health effects. How can local jurisdictions protect public health and well-being?
Patricia York echoed Ms. Garrett's concerns.
Jim Heard, attorney representing Verizon, spoke to a letter sent to commissioners regarding concerns ongoing radio frequency compliance, claiming this falls under federal jurisdiction. He said the equipment does not vary. He believes the city is compelled to repermit those facilities granted under section 6409 because they maintain vested rights and asked the commission to modify the preference for City property. He noted that wireless service is not a weapon or a menace and it is used extensively by emergency personnel.
Commissioners Westman and Newman agreed the City has an interest in ongoing monitoring and were concerned about a lack of information and consequences relying exclusively on code violation. Director Grunow said a compromise may be possible. Assistant City Attorney Heather Lenhardt noted both federal and state regulations acknowledge that local jurisdictions have an interest in verifying compliance.
Commissioner Newman praised the update and supports some verification to address public concern. One option is to request affirmation from the provider regarding compliance, but he is comfortable with the language as proposed.
Commissioner Ortiz asked for clarification on the preference for public versus private locations Director Grunow explained applications include alternative site analysis. Ms. Lenhardt said the proposed ordinance is in compliance with state and federal regulations. California prohibits local agencies from mandating locations, but a preference isn't a requirement. 
Commissioner Welch acknowledged the importance of adequate coverage based on his career in emergency services, but also wants to exercise control over areas the City can, especially parks and open space. Director Grunow suggested they be added to the tier 4 permit and given lowest preference. The commissioners agreed. 
They also discussed keeping the current requirement for noticing a 600-foot radius because it expands awareness. Commissioner Westman doesn't want to create an expectation that the commission and City have more leeway than they do since the hearings focus on design not radio frequency concerns, but joined the commission in supporting the 600-foot notice and eliminating an advertisement for a minor use permit.
RESULT:
CONTINUED [UNANIMOUS]
Next: 12/1/2016 7:00 PM
MOVER:
Susan Westman, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Ortiz, Newman, Welch, Westman

ABSENT:
Smith

5.
Adjournment

Approved by the Planning Commission at the regular meeting of December 1, 2016.
_____________________________________

Linda Fridy, Minutes Clerk
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