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1.
Roll Call and Pledge of Allegiance

2.
Oral Communications

A.
Additions and Deletions to Agenda – None
B.
Public Comments – None 
C.
Commission Comments – None
D.
Staff Comments – None
3.
Presentation

4.
Approval of Minutes
A.
Planning Commission - Regular Meeting - Oct 5, 2017 7:00 PM

MOTION: Accept minutes with corrections 

RESULT:
ACCEPTED AS AMENDED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Welch, Westman, Storey

5.
Consent Calendar – None
6.
Public Hearings

A.
4199 and 4205 Clares Street
#17-006
APN: 034-222-05 and 06
Design Permit for a State Density Bonus application for a 10-unit residential project, which includes a conditional use permit for a tentative condominium map for the 5 units on 4199 Clares Street.  The project is within the RM-LM (Multi-family Low Density) zoning district. 

This project is not located in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Clares Street Partners, LLC (4199 Clares) and Kathleen Hazen (4205 Clares)
Representative: Bill Kempf, Architect.  Filed: 1/23/2017 
After the presentation by Senior Planner Katie Herlihy, and further discussion by the Planning Commission, it was moved to continue this project to the next regular meeting in order to address questions related to the density bonus and the parking and traffic concerns raised during public comment. 

Applicant representative and partner in the 4199 Clares Street property, Bill Kempf, spoke about the project’s background.

Joseph Lee, resident of 4180 Clares Street, asked if there would be Articles of Incorporation regarding the Homeowners’ Association (HOA) and restrictions on using the garage for storage because he is concerned about parking.

Dan Breeden, 2111 Seven Gables Way, expressed concern about parking and the traffic on Clares Street and the lack of crosswalks could potentially create a hazard.

Revnon Varene, 4220 Trotter Street, expressed concern about noise and privacy due to height of project, traffic, parking and density.

Sydney Breeden, 2111 Seven Gables Way, expressed concern about privacy, the fence, and the lack of maintenance and possible removal of the existing trees, and the traffic. The change of the light at 41st Avenue causes a backup on Clares to the point that they are not able to get in and out of their driveway when drivers are not able to make a right-hand turn from Clares Street onto 41st Avenue between the hours of 10 a.m. to 6 p.m. She would recommend taking out the U-turn at 41st Avenue as it has caused a backup. She is also concerned about the lack of crosswalks, and the noise, dust and dirt during construction.

Olga Gayton, 2101 Seven Gables Way, is concerned about the impact to her property as the project is next to her backyard, including privacy, noise, cars and additional people. Traffic volume on Clares is a huge issue. She is also concerned that there is no crosswalk and with the additional traffic from the new Library, and about the proposed shared driveway adding to the density bonus.

Commissioner Westman asked Public Works Director Steve Jesberg about plans for Clares Street improvements and other traffic calming measures, and if these plans would reduce the number of parking spaces and the estimate or timeframe. Director Jesberg stated that they are still finalizing plans and looking at adding traffic islands and the addition of pedestrian crossings at 42nd and 46th, which may result in some impact to parking. It is unknown when this project will be ready as it is currently unfunded but a CDBG grant application will be submitted in the next couple of months. Commissioner Storey asked if there would be an opportunity to re-evaluate the no right turn from Clares onto 41st Avenue designation if it is causing issues as was reported by the residents. Director Jesberg agreed to request that the Police Department monitor the situation and to pass on the findings to the City Council. Commissioner Welch added that he agreed with the resident’s recommendation to consider eliminating the U-turn at the intersection.

Commissioner Westman expressed her concerns about potential issues in looking at the project as two properties and one application, landscaping, design, garbage enclosures, retaining wall, and parking. Chairperson Newman commented on the difference between a condominium project and shared access. Commissioner Westman wanted to confirm that it would be possible to condition the projects to be built at the same time and both would need to be completed before occupancy permits would be issued for the new units. Commission Welch shared some of the same concerns regarding the parking, access and Section 8 rent limitations. Commissioner Smith also shared those concerns. She also noted that the graphic in the arborist’s report showed trees that were disappearing and may be misleading. Commissioner Storey asked about adding a condition to have HOA rules and rental contracts include stipulation that garages be utilized for parking and not be used for storage. He was also concerned that the landscape plan seemed vague, considering the privacy concerns. He also commented on the density bonus, which is required by State law. He would also like to verify whether 4205 Clares Street is allowed to designate an existing unit as the low-income unit, as opposed to one of the new construction. He also would like to include Commissioner Westman’s recommended stipulations and would like to consider continuation of this project until both properties receive their will-serve letters from their respective water agencies and to review how the density bonus formulas are applied.

Commissioner Newman had concerns about whether the condominium conversion ordinance would apply and the way that this has been brought forward.

Commissioner Westman concurred with Commissioner Storey’s recommendation to continue this project to the next meeting in order to consider the landscape plan, the proposal for the retaining walls in the front, and how the density bonus formula is applied. She stated that while most agreed that this was a good project, and while the applicant has heard the concerns and received more positive feedback than negative, with most of the comments being minor, the legal concern regarding the density bonus formula calculation that was applied to 4199 Clares Street and the related questions regarding the condominium map were worth continuing the item. 

Commissioner Welch doesn’t really see the need to continue this item and feels it is a good project, and that concerns can be addressed without wasting more time and money.

MOTION: Continue to next regular Planning Commission meeting in December 

RESULT:
CONTINUED [4 TO 1]
MOVER:
Sam Storey, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Westman, Storey

NAYS:
Welch

B.
836 Bay Avenue

#17-0304
APN: 036-011-17
Design Permit and Conditional Use Permit for a new car wash and outdoor display of goods at the existing Chevron Gas station located in the CC (Community Commercial) zoning district.

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Akhtar Javed

Representative: Kurt Wagenknecht

New Assistant Planner Matt Orbach presented the project at 836 Bay Avenue after introducing himself and adding that the architect was also in attendance.
Applicant representative Dennis Norton addressed the Commission explaining that this project is a water conservation improvement, includes a visual and sound buffer, and is environmentally sound.

MOTION: Approve Design Permit and Conditional Use Permit with the following conditions and findings:

CONDITIONS

1.  The project approval consists of a conditional use permit for the construction of a 972 square-foot car wash and 92 square feet of outdoor display of goods. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on November 2, 2017, except as modified through conditions imposed by the Planning Commission during the hearing.
2.  At time of building permit, the applicant shall provide documentation verifying that the Proto-Vest “Windshear®” drying system with a silencer will be installed in the car wash to decrease the impacts of noise on the site.  

3.  At the time of building permit submittal, pavers or stamped concrete must be included to clearly delineate/identify the area permitted within the conditional use permit for outdoor display.  The outdoor display areas are limited to the footprint shown on the approved plans.  No goods or materials utilized for the display may be located outside the delineated area.  The area may only be expanded with the approval of a modification to the CUP by the Planning Commission.

4.  Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans
5.  At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
6.  At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with the Public Works Standard Detail BMP STRM.  
7.  Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  
8.  Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems.  
9.  Prior to issuance of building permit, all Planning fees associated with permit #​17-0340 shall be paid in full.

10.  Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  
11.  Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
12.  Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
13.  Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
14.  Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

15.  During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
16.  Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

17.  Prior to issuance of a Certificate of Occupancy, applicant shall replace the existing rock siding on the food mart with rock siding that matches the rock siding on the new car wash building.
18.  Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
19.  The outdoor display merchandise shall be the merchandise of the food mart only.  The outdoor display area shall be managed by the food mart staff.  

20.  All outdoor display merchandise shall only be displayed during business hours.  

21.  The outdoor display shall not obstruct pedestrian, bicycle, vehicular, or emergency services access and shall maintain four (4) feet of unobstructed access provided, however, that the width of the clear area shall in all events meet all applicable state and federal regulations and building codes, including all barrier-free and ADA requirements.

22.  Outdoor vending machines and drop boxes or donation bins shall be prohibited. 

23.  The outdoor displays shall not contain any information which would routinely be placed on a business sign located on the building such as the name or type of business, hours of business operation, business logo, brand name information, etc. The outdoor display may include a sign which indicates the price of the display item(s) or simply indicates a "sale" on the item(s) limited to 8.5” x 11”.

24.  All outdoor displays shall be continuously maintained in a state of order, security, safety, and repair. The display surface shall be kept clean, neatly painted, and free of rust, corrosion, protruding tacks, nails and/or wires. Any cracked, broken surfaces, or other unmaintained or damaged portion of a display shall be repaired or replaced or removed within thirty (30) days.

25.  All outdoor displays shall be tasteful and assist in creating a top-quality shopping environment. 
26.  The outdoor displays must be self-supporting, stable, and weighted or constructed to withstand being overturned by wind or contact. The display shall not be permanently affixed to any object, structure, or the ground including utility poles, light poles, trees, or any merchandise or products displayed outside permanent buildings.
27.  This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

28.  The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.
FINDINGS

A. 
The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and the General Plan.

Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District. Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B. 
The application will maintain the character and integrity of the neighborhood.

Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District and conditions of approval have been included to ensure that the project maintains the character and integrity of the area.

C. 
This project is categorically exempt under Section 15332 of the California Environmental Quality Act.

Section 15332 of the CEQA Guidelines exempts projects characterized as in-fill developments meeting the following conditions:  

a. The project is consistent with the applicable general plan designation and all applicable general plan policies as well as with applicable zoning designation and regulations.

b. The proposed development occurs within city limits on a project site of no more than five acres substantially surrounded by urban uses.

c. The project site has no value as habitat for endangered, rare, or threatened species.

d. Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or water quality.  

The applicant has designed the site layout and structures to minimize and  mitigate the noise impacts of the proposed car wash.

e. The site can be adequately served by all required utilities and public services.

RESULT:
APPROVED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Sam Storey, Commissioner

AYES:
Smith, Newman, Welch, Westman, Storey

C.
Grand Avenue Pathway Closure
#17-0380
APN: 036-135-01
Coastal Development Permit for a closure of the Grand Avenue pathway between Oakland Avenue and Hollister Avenue due to a bluff failure. The path would remain closed until a long term, permanent solution can be developed. 

This project is in the Coastal Zone and requires a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: City of Capitola

Representative: Steve Jesberg, PW Director 

The staff report was presented by Assistant Planner Matt Orbach.

Mr. Jesberg discussed the concerns about the potential failures in the various blocks. In response to Commissioner Storey’s question about the lower beach portion, Director Jesberg stated that the beach area is mostly a City-owned parcel and signs are posted about the potential risk. 

Katherine Parker, resident of Grand Avenue, addressed the Commission to request that the Commission encourage City staff and the City Council to utilize its expertise, leadership, and ability to communicate to gather consensus from all the residents, and to lead the discussion on this long-term, contentious, and complex issue in a positive and open manner, before taking proactive measures.

Tim Mathews, 108 Hollister, stated that closing the path is denying citizens the right to use the pathway on the City's property since it is unknown when the cliff would cave in and there is still viable access. Mr. Mathews reminded the Commission of a Coastal Commission letter that highly recommended that the path remain open.
Commissioner Smith was in favor to approve temporary closure to protect public safety until alternatives can be brought forward by a community citizen group. 

Commissioner Welch was not in favor of keeping the pathway closed since it is still walkable, in keeping with Capitola’s walkable identity, and in compliance with the Depot Hill Bluff Ordinance’s maintenance chapter. He also stated that he felt that the citizen group should be open to more people, not just the Depot Hill residents.

Commissioner Westman agreed with Ms. Parker’s comments to consider the input of the community, not just the people who live up on Depot Hill, and supports the recommendation to temporarily close the path during the process of developing a plan for how it will be open in the future.

Commissioner Storey stated that this is an important piece of Capitola history, in a beautiful environmental setting, and we should do whatever possible to keep it open and accessible to the public. However, the public’s safety must be considered and he therefore supports the recommendation. He encouraged the citizen’s committee to report and identify its schedule of activities and when they will come out with their recommendations. Commissioner Storey would recommends consideration of the same public safety measures at the bottom of cliff as on top, as it is equally as dangerous. He supports waiting on engaging on the question of recapturing those encroachments until we have more information from the citizens committee on its recommendation, and to include looking at taking back those encroachments to create a better buffer, which should be part of a future plan as it would be a benefit to both the residents and the community.
MOTION: Approve Coastal Development Permit with the following conditions and findings:

CONDITIONS OF APPROVAL

FINDINGS

A.  The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Community Development Department Staff and the Planning Commission have reviewed the project and support the project as the emergency closure will ensure the safety of residents and visitors utilizing the Grand Avenue pathway while a long-term solution is worked out.  The coastal development permit for the emergency closure conforms to the requirements of the Local Coastal Program and conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan, and Local Coastal Plan.   

B.
This project is categorically exempt under Section 15269 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15269 (c) of the CEQA Guidelines exempts specific actions necessary to prevent or mitigate an emergency.  No adverse environmental impacts were discovered during review of the proposed project.  
COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). 
The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The project area is the final segment of Grand Avenue, the lateral access pathway that 
runs along the coastal edge of Depot Hill from Central Avenue to Hollister Avenue and 
provides public access to beautiful scenic views of the coastline.  The pathway is 
situated the edge of the coastal bluff, approximately 90 feet above a small strip of beach 
along the Monterey Bay. 
· Grand Avenue, which was formerly a city street with a walking path known as Lover’s 
Lane on the seaward side (until the 1930’s), has been utilized as a public walking path 
only from Central Avenue to Hollister Avenue for many years due to the precarious 
location of the road along the edge of the cliff.  
· The project is a temporary closure of one section of the Grand Avenue pathway between 
Oakland Avenue and Hollister Avenue due to geologic instability. The closure is 
necessary to ensure public safety while a long-term solution is worked out.  The project 
is supported by the following sections of the Local Coastal Program:
· Policy II-1
· It shall be the policy of the City of Capitola to provide safe and 




adequate pedestrian access to and along the shoreline as 





designated in the Shoreline Access Plan. 
· SEC. 30253

1. Minimize risks to life and property in areas of high geologic, flood, 




and fire hazard.

2. Assure stability and structural integrity, and neither create nor 




contribute significantly to erosion, geologic instability, or 





destruction of the site or surrounding area or in any way require 




the construction of protective devices that would substantially alter 



natural landforms along cliffs and bluffs. 
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;

· Grand Avenue is located at the top of the coastal bluff on Depot Hill.  The small strip of 
beach at the bottom of the bluff is only accessibly from the beach near Esplanade Park 
during low tide conditions. During the winter months, storm surf periodically washes 
away the sand at the base of the cliffs and makes it inaccessible.  This wave scour 
process causes the bluff to episodically retreat, as the soil and bedrock erodes and fails 
in the form of shallow landslides, debris flows, and rock falls.  Some landslides on the 
bluff are also caused by saturation of the marine terrace deposits soil that caps the 
underlying Purisima Formation bedrock.  

· The project is a reaction to recent landslides caused by these natural processes.  The 
project will restrict public access to the coastal path in order to ensure public safety.  

· See attached Grand Avenue Limited Geological Investigation
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· At the turn of the century, access along the top of the cliff was a tree-lined public path 
known as Lovers’ Lane, on the ocean side of Grand Avenue. Lovers’ Lane was lost in 
the 1930s because of cliff erosion.

· The blufftop walking path along Grand Avenue has been used by the public for more 
than a five-year period.  The City of Capitola has maintained and improved the walking 
path for more than five years.  Over the years, ongoing bluff erosion has slowly 
encroached on the path, limiting its easterly reach and constricting its width in certain 
areas.  Erosion will continue along the entire bluff face of Grand Avenue and it is 
expected the entire path will eventually be lost. 
(D) (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The recent bluff failure created a physical impediment to public use of the last section of 
the walking path along Grand Avenue.  The City’s closure of the path is considered a 
necessary action in order to ensure public safety.  In doing so, a section of the walking 
path that has traditionally been used by the public to walk along the coast and to see the 
shoreline will be made inaccessible.  
 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The walking path that will be temporarily closed is on a bluff above the shoreline.  The 
failure of the bluff, which caused the Grand Avenue pathway to become a public safety 
hazard, diminished the amount of public lands available for recreational use.  The 
project, which involves closing the walking path, is necessary to ensure public safety 
while a long-term solution is worked out.  

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not 
apply.  
(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;

b.
Topographic constraints of the development site;

c.
Recreational needs of the public;


d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

· Not applicable.
(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· The subject property is a publicly owned path; no legal documents are necessary to 
ensure public access rights are maintained.

(D) (6) Project complies with visitor-serving and recreational use policies; 

· Policy IV-1

· The project area is not in any of the designated visitor-serving and/or 



recreation areas, so this policy does not apply.

· Policy IV-2

· The project is not in any of the designated visitor-serving and/or 




recreation areas, so this policy does not apply.

· Policy IV-3

· The project area is not listed in this policy, so it does not apply.

· Policy IV-4

· The city already owns and maintains the property, so this policy does not 



apply.
 (D) (7) Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· Policy II-1

· It shall be the policy of the City of Capitola to provide safe and adequate pedestrian access to and along the shoreline as designated in the Shoreline Access Plan (see Maps II-1,2, and 3).

· The project is being undertaken to ensure public safety on the Grand Avenue pathway along the shoreline, so it complies with this policy.

· The rest of the public access policies in the LCP are not applicable to this project.

· CA Pub Res Code § 30210 (2016)
· In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access, which shall be conspicuously posted, and recreational opportunities shall be provided for all the people consistent with public safety needs and the need to protect public rights, rights of private property owners, and natural resource areas from overuse.
· The project is predicated on the need to protect public safety in the project area, so the project complies with this section of the California Coastal Act.

(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project is not subject to architectural and site review.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The recent bluff failure created a physical impediment to public use of the last section of the walking path along Grand Avenue.  The City’s closure of the path is considered a necessary action in order to ensure public safety.  The project will restrict access to a portion of a public walking path known for its views of the Capitola shoreline, but it will not block or detract from the public views to and along Capitola’s shoreline from the rest of the path.

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· Not applicable.

(D) (11) Provisions of minimum water flow rates and fire response times; 

· Not applicable.

 (D) (12) Project complies with water and energy conservation standards;

· Not applicable.

(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· Not applicable.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· Not applicable.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· Not applicable.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· Not applicable.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· Not applicable.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· A limited geologic investigation of the Grand Avenue pedestrian path in the project area was performed by Zinn Geology. 
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· The project is a public safety measure to restrict access to a geologically hazardous section of a recreational path. 

 (D) (20) Project complies with shoreline structure policies;

· Not applicable.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· Not applicable.

(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· Not applicable.

RESULT:
APPROVED [4 TO 1]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Westman, Storey

NAYS:
Welch

D.
2005 Wharf Road
#17-055
APN: 034-541-34
Design Permit to construct a new public library and demolish the existing library, located in the PF-F/P (Public Facilities-Facilities/Park) zoning districts.

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: City of Capitola – Steve Jesberg, Project Manager

Representative: Dave Tanza, filed: 4/6/2017
Senior Planner Herlihy presented gave a brief project overview. The presentation was continued by Public Works Director Steve Jesberg, who subsequently introduced project manager Mati Teiblum from Noll & Tam Architects for a detailed project overview.

Commissioner Storey disclosed that he was on the Library’s capital campaign committee. He asked about the Infrastructure around the building and noted there was no sidewalk shown around the building on Wharf Road. Director Jesberg confirmed this and stated the intent is to direct foot traffic to Clares Street to access the library.
Commissioner Westman asked if the building would have heat and air conditioning. Mr. Teiblum responded that it is still under discussion. Building codes only require heating but the engineer’s analysis, taking into consideration the natural lighting and ventilation, local weather conditions, occupancy, and other factors, is to recommend a mechanical air conditioning system.
Commissioner Welch asked about a proposal for shared parking with the Rispin property. Director Jesberg explained that was part of a proposed hotel, which is no longer an option.
Commissioner Smith noted that there were some differences in the plans and the presentation documents, and clarified that the plan is for 39 parking spaces, not 40. She requested that the presentation documents be incorporated into the record, to reflect what is being considered. She would like to condition that if there is no mechanical air conditioning that the window openings and level of detail of what’s thermostatically controlled get vetted out.

Commissioner Westman requested to add condition that building will be climate controlled with appropriate heating and air conditioning in the design.
Commissioner Welch asked whether plans included a generator, especially if this would be considered a potential alternate emergency operations center (EOC). Director Jesberg commented that there are no generator plans and the City is considering other locations for use as an alternate EOC.
Commissioner Westman suggested revisiting parking issues at the Rispin property.
Commissioner Storey noted that the line of sight coming out of the driveway and turning left, exceeds the minimum standards, according to the traffic study by Kimley Horn, but may require more police presence and monitoring of the traffic on Wharf Road.
Commissioner Welch is not in favor of the project due to funding concerns and was not able to support this on principal.
Commissioners Smith and Westman disclosed that they are also on the library’s honorary committee.
MOTION: Approve the Design Permit as documented and presented with the following amended conditions and findings:

CONDITIONS OF APPROVAL
1. The project approval consists of a new 11,700 square foot Library in the Public Facilities zoning district.  The proposed project is approved as indicated on the plans reviewed and approved by the Planning Commission on November 2, 2017, except as modified through conditions imposed by the Planning Commission during the hearing.  

2. The building will be climate controlled with heating and air conditioning. 

3. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

4. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

5. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).
6. Any significant changes to the size or exterior appearance of the structure shall require City Council approval.  

7. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems.  
8. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  

9. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, prepared by a prepared by a registered civil engineer, shall be submitted to the City and approved by the Public Works Director.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
11. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. All temporary sediment and erosion control best management practices (BMPs) shall be maintained throughout the project duration.
12. Prior to issuance of building permits, the applicant shall submit a Stormwater Control Plan, Bioretention Construction Checklist, and detailed draft Stormwater Operation and Maintenance Plan prepared and certified by a registered civil engineer in accordance with the current Post Construction Requirements (PCRs) for a Tier 4 project for review and approval by the Public Works Director.

13. Prior to final occupancy approval the applicant shall submit a final Operation and Maintenance Plan including any revisions resulting from changes made during construction for review, approval by the Public Works Director.

14. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

15. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
16. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

17. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
18. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

19. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.
FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the Library plans.  The Library project conforms to the development standards of the PF/ (Public Facility) Zoning Districts.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B.  The application will maintain the character and integrity of the neighborhood.


Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the plans for the new Library.  The library has been designed with a nautical theme with landscaping that relates to the natural surroundings.   The new library will provide a community benefit that will enhance the character and integrity of the neighborhood.  

C.  This project is categorically exempt under Section 15183 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15183 provides an exemption from additional environmental review for projects that are consistent with established zoning, community plan or general plan policies for which an Environmental Impact Report (EIR) was certified, except as might be necessary to examine whether there are project-specific significant effects which are peculiar to the project or its site.
RESULT:
APPROVED AS AMENDED [4 TO 1]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Westman, Storey

NAYS:
Welch

7.
Director's Report

Director Grunow apologized for neglecting to introduce new Assistant Planner Matt Orbach at the beginning of the meeting since he’s been here for a while now. We also have an interim Building Official, Brent Hipsher, starting with us next week as a contract employee. The Community Development Department is continuing to plod along with several ordinance updates at the Council level including the Subdivision and Wireless ordinances and hope to have them adopted in the next month, and the Zoning Ordinance update will be considered by the City Council for adoption on November 21, 2017.
8.
Commission Communications - None
9.
Adjournment

Approved by the Planning Commission at the regular meeting of December 7, 2017. 
_____________________________________

Jacqueline Aluffi, Clerk to the Commission
APPROVED FINAL MINUTES
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