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1.
Roll Call and Pledge of Allegiance

2.
Oral Communications

A.
Additions and Deletions to Agenda – None 
B.
Public Comments – None
C.
Commission Comments

Commissioner Smith reminded everyone about the upcoming Capitola Foundation’s Car Show next weekend, June 9-10, 2018.
D.
Staff Comments – None
3.
Approval of Minutes

1.
Planning Commission - Regular Meeting – April 5, 2018 7:00 PM
MOTION: Accept minutes of April 5, 2018.
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Welch, Westman, Storey

2.
Planning Commission - Regular Meeting - May 3, 2018 7:00 PM
MOTION: Accept minutes of May 3, 2018.
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
TJ Welch, Chairperson
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Welch, Westman, Storey

4.
Consent Calendar

A.
734 Orchid Avenue
#18-0136
APN: 036-181-03
Design Permit for an addition to a single-family home, located in the R-1 (Single-Family Residential) zoning district. 
This project is in the Coastal Zone but does not require a Coastal Development Permit.
Environmental Determination: Categorical Exemption
Property Owner: Nora Seaman
Representative: Derek Van Alstine, Designer, Filed: 03.27.2018

MOTION: Approve Design Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1. The project approval consists of construction of a 136 square-foot addition to the interior living space. The maximum Floor Area Ratio for the 2,137 square-foot property is 48% (2,970 square-feet). The total FAR of the project is 34% with a total of 2,122 square-feet, compliant with the maximum FAR within the zone. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on June 7, 2018, except as modified through conditions imposed by the Planning Commission during the hearing.
2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans.
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans. All construction shall be done in accordance with the Public Works Standard Detail BMP STRM. 
5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department. Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems. 
7. Prior to issuance of building permit, all Planning fees associated with permit #​18-0136 shall be paid in full.
8. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District. 
9. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works. The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
11. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
12. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work. No material or equipment storage may be placed in the road right-of-way.
13. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
14. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.
15. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director. Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
16. Prior to issuance of a Certificate of Occupancy, the applicant shall demonstrate compliance with the tree removal permit authorized by this permit for 2 trees to be removed from the property. Replacement trees shall be planted at a 2:1 ratio. Required replacement trees shall be of the same size, species, and planted on the site as shown on the approved plans. The replacement tree located in the back yard shall be a Meyer lemon tree. 

17. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.  Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.
18. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.
19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days.
FINDINGS

A. The project, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The 136 square-foot interior addition, new roofing, patio extension, siding, windows, doors, and trellis comply with the development standards of the R-1 (Single-Family Residential) Zoning District.
B. The project will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for the 136 square-foot addition. The design of the home, with a new gabled roof, front addition, patio extension, new board and batten siding, and new trellis, in combination with existing stucco features, will fit in nicely with the existing neighborhood. The project will maintain the character and integrity of the neighborhood. 
C. This project is categorically exempt under Section 15301 (e) of the California Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures that will not result in an increase of more than 50 percent of the floor area. This project involves a 136 square-foot addition to a single-family home within the R-1 (Single-Family Residence) zoning district that will increase the floor area by less than seven percent. No adverse environmental impacts were discovered during review of the proposed project.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
TJ Welch, Chairperson

AYES:
Smith, Newman, Welch, Westman, Storey

B.
4795 Garnet Street
#18-0154
APN: 034-037-16
Design Permit to add new roofs to an existing nonconforming duplex and detached garage in the R-1 (Single-Family Residential) zoning district. 
This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: CBP Enterprises

Representative: Heidi Anderson Spicer, Architect, Filed: 04.04.2018
Commissioner Newman recused himself due to proximity.

MOTION: Approve Design Permit with the following conditions and findings:

CONDITIONS OF APPROVAL

1. The project approval consists of the addition of gable roofs to an existing nonconforming duplex and detached garage and an update of the siding on both buildings. The maximum Floor Area Ratio for the 3,360 square foot property is 56% (1,882 square feet). As a nonconforming use (duplex) in the R-1 (Single-Family Residential) zoning district, no floor area may be added to the structures. The project does not add any additional floor area to the existing nonconforming 1,440 square foot, two-story, duplex or the detached 640 square foot garage in the R-1 (Single-Family Residential) Zoning District. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on June 7, 2018, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans.
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans. All construction shall be done in accordance with the Public Works Standard Detail BMP STRM. 
5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department. Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems. 

7. Prior to issuance of building permit, all Planning fees associated with permit #​18-0154 shall be paid in full.

8. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance. 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District. 
10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works. The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
11. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
13. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work. No material or equipment storage may be placed in the road right-of-way.

14. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director. Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
17. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration. Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

18. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

FINDINGS

A. The project, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposed addition of gable roofs to an existing nonconforming duplex and detached garage and update of the siding on both buildings complies with the development standards of the R-1 (Single-Family Residential) Zoning District. The project does not add any additional floor area to the existing nonconforming 1,440 square foot, two-story, duplex or the detached 640 square foot garage in the R-1 (Single-Family Residential) Zoning District. The project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan
B. The project will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for the addition of gable roofs to an existing nonconforming duplex and detached garage and update of the siding on both buildings. The design of the home and garage, with the new gable roofs and HardieShingle siding, will improve the aesthetics of the structures and fit in nicely with the existing neighborhood. The project will maintain the character and integrity of the neighborhood. 

C. This project is categorically exempt under Section 15301(e) of the California Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures that are less than 50 percent of the existing floor area ratio of the structure. This project involves the addition of gable roofs to an existing nonconforming duplex and detached garage and update of the siding on both buildings within the R-1 (Single-Family Residential) zoning district. No adverse environmental impacts were discovered during review of the proposed project. 

RESULT:
APPROVED [4 TO 0]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Welch, Westman, Storey

RECUSED:
Newman

5.
Public Hearings

A.
620 Monterey Avenue
#18-041
APN: 036-101-38
Coastal Development Permit to demolish one classroom building and 12 existing portable buildings onsite and construct four new buildings for classrooms, art/woodshop rooms, physical education, and locker rooms at New Brighton Middle School.  

This project is in the Coastal Zone and requires a Coastal Development Permit that is not appealable to the Coastal Commission.

Environmental Determination: Categorical Exemption

Property Owner: Soquel Union Elementary School District

Representative: Madi Architecture and Planning

Community Development Director Katie Herlihy presented the staff report and explained that the school is not under the jurisdiction of the City of Capitola, but is regulated by the State of California. However, pursuant to the Coastal Zone Combining District, a Coastal Development Permit is required for any private or public development project within the City's Coastal Zone.

Chairperson Storey disclosed that his daughter is graduating from the school tomorrow so there should be no conflict of interest as she will not reap the benefits of this project.

Andrew Fullerton, Madi Architecture and Planning, spoke on behalf of the applicant. He explained that the impetus for this project was due to Measure C, a 2016 ballot initiative to remove old portables and prepare new classrooms for incoming students, and that the project is on a tight schedule to be completed over the summer break.
Commissioner Smith moved, seconded by Commissioner Westman, to approve the Coastal Development Permit with the inclusion of the standard construction hours to be added to the conditions.
MOTION: Approve Coastal Development Permit, with the following amended conditions and findings:

CONDITIONS OF APPROVAL

1. The project approval consists of a Coastal Development Permit to construct four new buildings on the New Brighton Middle School campus. Three buildings will accommodate classrooms and one building will be ancillary locker rooms for the existing gymnasium.   Twelve existing portable class rooms and one existing class room building will be demolished.  There is no increase in required onsite parking.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on June 7, 2018, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or parking of the structure shall require Planning Commission approval.  
3. Construction activity shall be subject to the City’s construction noise curfew. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official.

FINDINGS

A. The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Planning Department Staff and the Planning Commission have reviewed the project.  The proposal conforms to the General Plan and Zoning Ordinance in terms of use.  The project conforms to the applicable requirements of the Local Coastal Program, including meeting the requirements for provision of public and private parking, pedestrian access, and traffic.

B. This project is categorically exempt under Section 15314 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

This project consists of a minor addition to an existing school within existing school grounds where the addition does not increase original student capacity by more than 25% or ten classrooms.

COASTAL FINDINGS

D. Findings Required. 
1. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
a. A statement of the individual and cumulative burdens imposed on public access and recreation opportunities based on applicable factors identified pursuant to subsection (D)(2) of this section. The type of affected public access and recreation opportunities shall be clearly described;
b. An analysis based on applicable factors identified in subsection (D)(2) of this section of the necessity for requiring public access conditions to find the project consistent with the public access provisions of the Coastal Act;
c. A description of the legitimate governmental interest furthered by any access conditioned required;
d. An explanation of how imposition of an access dedication requirement alleviates the access burdens identified.
· The proposed development conforms to the City’s certified Local Coastal Plan (LCP).  The specific, factual findings, as per CMC Section 17.46.090(D) are as follows:
2. Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D)(2)(a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
a. Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative buildout. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities;
· The proposed project is located at 620 Monterey Avenue.  The school is not located in an area with coastal access.  The school will not have an effect on public trails or beach access.
b. Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;

· The proposed project is located along Monterey Avenue.  No portion of the project is located along the shoreline or beach.

c. Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use);

· There is not a history of public use on the subject lot related to coastal access.  The property is a public facility and utilized as a school.

d. Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located at 620 Monterey Avenue.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

e. Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.

· The proposed project is located on a public school property that will not negatively impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual, or recreational value of public use areas.

3. Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F)(2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a. The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b. Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c. Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an accessway on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply.

4. Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a. Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;

· The project is located on a public school campus without sensitive habitat areas.
b. Topographic constraints of the development site;

· The project is located on a flat lot.
c. Recreational needs of the public;

· The project does not impact the recreational needs of the public.
d. Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e. The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

5. Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights are required for the proposed project.

6. Project complies with visitor-serving and recreational use policies;

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves a school within the public facilities zone.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves a school within the public facilities zone.
c) Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.
· The project involves a school within the public facilities zone.
7. Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project involves the construction of four school buildings. The project complies with applicable standards and requirements for provision for parking, pedestrian access, alternate means of transportation, and/or traffic improvements.
8. Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project complies with the design guidelines and standards established by the Municipal Code.
9. Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The project will not negatively impact public landmarks and/or public views. The project will not block or detract from public views to and along Capitola’s shoreline.
10. Demonstrated availability and adequacy of water and sewer services;
· The project is located on a legal lot of record with available water and sewer services.
11. Provisions of minimum water flow rates and fire response times;
· The project is located within a mile of the Capitola fire department. Water is available at the location.
12. Project complies with water and energy conservation standards;
· The project is for school classrooms and a locker room. The GHG emissions for the project are projected at less than significant impact. All water fixtures must comply with the low-flow standards of the Soquel Creek Water District.
13. Provision of park dedication, school impact, and other fees as may be required;
· The project will be required to pay appropriate fees prior to building permit issuance.
14. Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project does not involve a condo conversion or mobile homes.
15. Project complies with natural resource, habitat, and archaeological protection policies;
· Conditions of approval have been included to ensure compliance with established policies.
16. Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.
17. Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· Conditions of approval have been included to ensure compliance with applicable erosion control measures.
18. Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· The property is not located in the geological hazards zone. 

19. All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.

20. Project complies with shoreline structure policies;

· The proposed project is not located along a shoreline.

21. The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· This use is an allowed use consistent with the public facilities zoning district.

22. Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures; and

· The project conforms to the requirements of all city ordinances, zoning requirements, and project development review and development procedures.
23. Project complies with the Capitola parking permit program as follows:
a. The village area preferential parking program areas and conditions as established in Resolution No. 2596 and no permit parking of any kind shall be allowed on Capitola Avenue.
b. The neighborhood preferential parking program areas are as established in Resolution Numbers 2433 and 2510.
c. The village area preferential parking program shall be limited to three hundred fifty permits.
d. Neighborhood permit areas are only in force when the shuttle bus is operating except that:
i. The Fanmar area (Resolution No. 2436) program may operate year-round, twenty-four hours a day on weekends,
ii. The Burlingame, Cliff Avenue/Grand Avenue area (Resolution No. 2435) have year-round, twenty-four hour per day “no public parking.”
e. Except as specifically allowed under the village parking program, no preferential residential parking may be allowed in the Cliff Drive parking areas.

f. Six Depot Hill twenty-four minute “Vista” parking spaces (Resolution No. 2510) shall be provided as corrected in Exhibit A attached to the ordinance codified in this section and found on file in the office of the city clerk.

g. A limit of fifty permits for the Pacific Cove parking lot may be issued to village permit holders and transient occupancy permit holders.

h. No additional development in the village that intensifies use and requires additional parking shall be permitted. Changes in use that do not result in additional parking demand can be allowed and exceptions for onsite parking as allowed in the land use plan can be made.

· The project site is not located within the area of the Capitola parking permit program.
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Welch, Westman, Storey

B.
105 Stockton Avenue
#18-0170
APN: 035-171-21
Amendment to the Master Sign Program at 103/105 Stockton Avenue to allow an additional wall sign in the C-V (Central Village) Zoning District.
This project is located within the Coastal Zone but does not require a Coastal Development Permit.
Environmental Determination: Categorical Exemption
Property Owner: Peter Hubback
Representative: Vahan Tchakerian, Filed: 04.17.2018

MOTION: Continue item to next regular meeting on July 19, 2018.
RESULT:
CONTINUED [UNANIMOUS]
Next: 7/19/2018 7:00 PM
MOVER:
Edward Newman, Commissioner
SECONDER:
TJ Welch, Chairperson

AYES:
Smith, Newman, Welch, Westman, Storey

C.
Retail Marijuana Sales in Regional Commercial Zoning District


Amendment to Regional Commercial Zoning District to allow a new conditional use for a limited number of retail cannabis establishments, subject to regulations and review criteria, in compliance with state law.  The proposed ordinance shall only go into effect if a ballot measure for a cannabis tax is passed by Capitola voters in November 2018. 
This zoning amendment will not impact properties in the Coastal Zone and therefore does not require Coastal Commission adoption. 
Environmental Determination: Categorical Exemption

Property Owner: All properties in the Regional Commercial zone

Representative: Katie Herlihy, Community Development Director

Director Herlihy provided an overview of the background to date on the Regional Marijuana Sales in Regional Commercial Zoning District. 
Director Herlihy requested direction on signs and draft ordinance to conditionally allow retail cannabis establishment in the Regional Commercial Zoning District. This amendment to the Zoning Code would only take effect if a ballot measure for a cannabis tax is passed by Capitola voters in November 2018. 
Jenna Shankman with Santa Cruz County Community Prevention Partners (CPP) shared her concerns on impact on youth and supports option 3. 
Gina Cole, with Pajaro Valley Prevention and Student Assistance (PVPSA), a non-profit prevention program working in the Pajaro Valley Unified School District that also works with CPP, also spoke about their concerns and recommended supporting option 3. 
Andrea Solano, Project Director for the Tobacco Prevention Education Program of the Santa Cruz County Health Department, discussed the concerns with marketing and advertising restrictions on signage and thanked the Commissioners for carefully considering the development of this policy and its potential impact on youth. 

Commissioner Welch thanked the speakers for sharing their knowledge and insight, and shared his thoughts and concerns based on recent studies in Colorado and Washington that show a 23% increase in homelessness and large burden on police enforcing permits due to the black market. Commissioner Welch is concerned our police department is not adequately staffed for the impact.
Commissioner Smith is concerned with the retail recreational aspect of sales.

Commissioner Newman was not finding many traditional planning issues and is inclined to apply the same rules as traditionally applied in terms of design, signage, façade, etc. 

Commissioner Westman moved to approve option 3, with an additional condition not to allow any additional art work.

Chairperson Storey supports option 3 and would encourage the City Council to look at some buffer between certain facilities and at least 100-foot buffer to residential. 
Commissioner Smith seconded the motion and asked for a friendly amendment to add standardized green cross to option 3.
MOTION: Recommend adoption of Amendment to Regional Commercial Zoning District, as amended.
RESULT:
APPROVED AS AMENDED [3 TO 2]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Westman, Storey

NAYS:
Newman, Welch

D.
4015 Capitola Road
#17-019
APN: 034-261-40
Design Permit to renovate the existing SEARS into three tenant spaces (Sears, TJ Maxx/Homegoods, and PetSmart) with remodeled exterior facades, two 4,000 square foot building pads for a future development phase, and a Master Sign Program located for the three tenants within the CC (Community Commercial) zoning district. 

This project is not located in the Coastal Zone.

Environmental Determination: Categorical Exemption, Section 15270 of the CEQA guidelines 

Property Owner: Seritage SRC Finance LLC

Representative: Mark Rone, Cypress Equities
Director Herlihy noted that two additional materials were received late this afternoon. She then provided the project background, application history, and timeline and stated that the project is currently not in compliance with environmental review requirements.

Staff is not able to recommend approval of the Design Permit application and the Master Sign program, and is unable to make findings for criteria as the project is not in compliance with the goals for the mall that were established in the General Plan, including a lack of connectivity and placemaking in the public realm, and several other outstanding issues that include technical violations with environmental health, environmental review requirements, a lack of Design Permit findings, non-compliance with the Municipal Code, and non-compliance with the General Plan, as outlined in the staff report:
· Cannot make Design Permit findings for 17.120.070

· Not in compliance with Environmental Health CMC Chapter 2.20

· Not in compliance with Stormwater CMC 13.16

Commissioner Smith looked at concept review was concerned that the sidewalk is wide enough to accommodate the planters and allow for pedestrian traffic.

Commissioner Newman asked if the Master Sign Program was just for this project since there is a different sign program for the remainder of the mall tenants. Director Herlihy confirmed that there is not one overall master sign program for the entire mall.

Chairperson Storey asked if the technical deficiencies could be addressed through conditional approval of the project. Director Herlihy stated that the stormwater could but they wouldn’t be able to move forward with the building permit without stormwater, but she would not feel confident about attaching any CEQA related findings to a condition due to the unknown environmental impacts tied to the facility closure without having a full site analysis. 

David Waite, with Cox Castle & Nicholson, counsel for Seritage (applicant), addressed the Commission regarding the project and talked about the proposed Master Sign program. Mr. Waite stated that he and other members of the team are available to respond to any questions related to design, pedestrian access, walkability, and any other questions.
Commissioners Smith and Westman had questions regarding the sidewalk improvements and pads identified as Phase 2. Craig Chinn, architect with Architecture Design Collaborative (ADC), responded to those questions.
Commissioner Smith asked about a target date for Phase 2. Blake Carroll, Development Manager for Seritage, responded that they had envisioned that they would come back with design and construction plans for the tenant improvements for Phase 2 approval within the next few months.
Commissioner Smith asked about the gathering places that were discussed in the conceptual review. Information in the packet referenced planter A13R for dimensions and landscaping detail, which was not found on the plans and she didn't see anything on the wall on the north side of the Sears building. Mr. Chinn responded to Commissioner Smith’s questions and referenced sheet A4.2, which shows a diagram.
Mr. Chinn responded to some of Director Herlihy's comments regarding connectivity to the mall, which he said is restricted due to loading dock so they opted for a pedestrian friendly zone to get into the mall. Connectivity to Target is not possible due to grading and ADA restrictions. In response to Director Herlihy’s request for a parking calculation and numbering, Mr. Chinn referenced a parking matrix found on the cover sheet. Director Herlihy clarified that in her second incomplete letter, she was asking for a site plan to show the property lines, numbering, and calculations as she was unable to make a determination based on the plans that were submitted.
Mr. Chinn stated that the site plan shows as much enhanced open space and public space as possible in both Phase I and Phase 2.

Chairperson Storey asked about the rationale for being part of a mall that has no connectivity in from the interior of these premises. Mr. Chinn responded that this was due to limited and restricted access due to Sears location and it is common to see this happen as these big box stores get turned over.
Director Herlihy clarified that the Stormwater with Phase II pads would have to incorporate future phases. CEQA does not allow for phased review of project in pieces and must look at the whole project. Stormwater would have to address future phases, to look at development, circulation, and traffic in order to do the CEQA analysis. In response to Commissioner Welch’s question if the applicant could make this compliant with CEQA today, Director Herlihy responded that they could build in stormwater improvements to bring it into compliance.

Mr. Waite responded that the pads were only added to the project at the request of staff and suggested removing them from the plans so it could be deemed exempt under CEQA, as they were requested by staff and not initially part of this project. Commissioner Welch commented that those were not requested by staff but as a result of the Planning Commission’s request to see their long-term plan and stressed the importance of trust and communication about their concept and vision in moving forward and in meeting the goals set out in the City’s General Plan.
Chairperson Storey would like to see this project move along, what’s the difference in approving with conditions versus denied without prejudice, and continue to work together to make this happen, acknowledging that we have these deficiencies that will have to be addressed.
Commissioner Westman noted that this is the first project coming in that related to the new General Plan and moving forward the goals and vision outlined in the General Plan and what would be happening not just on this project but on the entire property. Commissioner Westman stated there has been tremendous improvement with the look of the Sears building but she still has great concern with the sidewalks, connectivity, bicycle lanes, and over some of the technical aspects of the project and the outstanding issues especially with regard to County Environmental Health and compliance under the new zoning regulations.
Commissioner Smith agrees with much of what Commissioner Westman discussed and added her concerns related to safety, connectivity, the pedestrian element, and other issues with the section between Sears and Target, and although the architectural features are improved the design does not support or provide a gathering place. Commissioner Smith was expecting to see a plan that had a phased approach and didn’t just throw two pads out there but actually showed in the design that there was a thought and a plan of how we would move forward with the goals and policies and the re-visioning plan that were made very clear in the conceptual review and prior discussions. 
Commissioner Welch appreciated that the design review has come a long way, had no main issues with the pedestrian element, and supports moving this project along as he would like to see the tenants move in.
Commissioner Welch also commented that the new environment isn’t in indoor mall, people want that building opened up and not a closed in mall, as was demonstrated in the Merlone Geier preview, which was disappointing. 
Commissioner Welch stated that he felt that the vision of the phases was appropriate and he has no problem going forward, under some conditions. 
Commissioner Welch would like to see the specific plan concept, to see a way moving forward through the phases, and improved communication as Seritage’s communication with staff had fallen short throughout this process. 
Commissioner Welch commented that in looking at the General Plan, the big concern is the 40th Avenue corridor and while they had taken some steps by putting in the bike lanes and opening that up, they should focus on the part under their purview, which may come in a second phase, but shouldn’t wait on Merlone Geier.
Commissioner Newman is impressed by what the team has done with the Sears building and some of the grounds but at the same time disappointed with compliance with the direction that was provided and the lack of effort and integration with the rest of the properties. Commissioner Newman reiterated the need to advance the overall vision.
Chairperson Storey has a lot of frustration with this project, not with Seritage, but with Merlone Geier. Chairperson Storey is interested in moving forward, even if it requires letting go of some of the vision to move this forward in some way.
Commissioner Westman would like to see them deal with the technical issues and the proper process needs to be followed.
Commissioner Newman acknowledged that the applicant has asserted their rights and forced this now through the permit streamlining act, which is within their rights. Commissioner Newman is not inclined to support a denial and redesign but would prefer a denial and an appeal if that’s the way they want to go with it, not as much because of the technical issues but due to the lack of compliance with the General Plan. 
Commissioner Welch asked about potential conditions and the phases that were part of this application that would impact the environmental review. City Attorney Vince Hurley confirmed that CEQA does not allow project to be piecemealed, and requires that a project have enough definition before going forward that you can analyze the impacts of it. 
Commissioner Smith stated she doesn’t see a lot of changes since the concept review and doesn’t see it moving towards the vision.

In response to Commissioner Westman’s questions about denial options, Director Herlihy and City Attorney Hurley reviewed the options available to both the Planning Commission and the applicant. City Attorney Hurley clarified that there may have been some General Plan concerns raised that may not have been reflected in the staff report and asked that staff include the Commission’s reasons for denial be included in any resolution that would be prepared for the City Council.
A Motion to deny the project without prejudice by Commissioner Welch failed due to lack of a second.
Commissioner Westman made a Motion to deny with prejudice, seconded by Commissioner Smith. The motion carried.

MOTION: Deny Design Permit with prejudice.

FINDINGS

A. The proposed project is inconsistent with the General Plan, and any applicable specific plan, area plan, or other design policies and regulations adopted by the City Council.

Community Development Staff and the Planning Commission have reviewed the project and found that the project is inconsistent with the General Plan and the 41st Avenue/Capitola Mall re-visioning plan. The project does not support the long-term transformation of the Capitola Mall into a more pedestrian-friendly commercial district with high quality architecture and outdoor amenities attractive to shoppers and families (Land Use Goal 8); the project is in conflict with the ultimate vision for the property, as represented in the 41st Avenue/Capitola Mall Re-visioning Plan (Land Use Goal 8.1); the project does not encourage the establishment of gathering places on the Mall property such as outdoor dining and courtyards that  provide space for people to informally meet and gather (Policy LU 8.4); the project does not support the long term vision for the Capitola Mall of a new interior street within the Mall property lined with sidewalk-oriented retail, outdoor dining, and pedestrian amenities in which the new street is connected with the existing street network surrounding the mall property to enhance mall access for all modes of transportation (Policy LU 8.5); the project does not encourage high quality development within the 41st Avenue corridor that creates an active and inviting public realm (Goal LU-9); The project does not provide amenities that enhance the vitality of the corridor, such as outdoor dining and courtyards, pubic art, publicly accessible or semi-public gathering places, and bicycle and pedestrian facilities (LU 9.1); the project does not contribute toward establishing  41st Avenue as an attractive destination with activities for families and people of all ages that occur throughout the day and night and does not incorporate public art into public spaces (Policy LU 9.3); the project does not provide adequate bicycle and pedestrian facilities (Policy LU 9.9); the project does not minimize, avoid, or eliminate non-point source pollution by controlling stormwater runoff, polluted dry weather runoff, and other pollution, in compliance with Capitola’s National Pollutant Discharge Elimination System (NPDES) Permit and Stormwater Management Plan (Policy OSC 8.2); the application does not meet or exceed State stormwater requirements and incorporate best management practices to treat, infiltrate, or filter stormwater runoff and reduce pollutants discharged into the storm drain system and surrounding coastal waters during construction and post-construction, to the maximum extent practicable (Policy OSC 8.3); and the application does not provide “complete streets” that serve all modes of transportation, including vehicles, public transit, bicyclists, and pedestrians (Goal MO-2).

B. The proposed project does not comply with all applicable provisions of the Zoning Code and Municipal Code.

The project does not comply with environmental health regulations (CMC Chapter 2.20); does not comply with stormwater regulations (CMC 13.16); and does not comply with the zoning code chapters 17.24 Regional Commercial Zoning District, 17.76 Parking and Loading, 17.80 Signs, and 17.120 Design Permits.  

C. The proposed project qualifies for a CEQA exemption 15270.

Section 15270 of the CEQA guidelines exempts projects which a public agency disapproves. 

D. The proposed development would be detrimental to the public health, safety, or welfare or materially injurious to the properties or improvements in the vicinity. 

The Sears Automotive Center has potential environmental impacts associated with underground hydraulic lifts. The Santa Cruz County Environmental Health Division (SCCEHD) requires permits to remove underground lifts. The SCCEHD has found underground lifts can leak oil and pose potential long term environmental and possible human health problems. There is evidence that some of the oil in the lift systems contained Polychlorinated Biphenyls (PCBs), which are probable human carcinogens. On May 17, 2018, SCCEHD provided the applicant with a Notice of Violation (NOV) for the unpermitted deactivation and capping of ten in ground lifts at the project location. Without the SCCEHD permit insuring that the hydraulic lift closure has been completed in accordance with Santa Cruz County Chapter 7.100, summarized earlier, there is insufficient evidence in the record that the project will not be environmentally detrimental and will not pose the risk of injury to persons or properties in the vicinity of the project.

Also, the stormwater plans have not been found in compliance with Municipal Code Chapter 13.16. A third party technical review of the stormwater plans was completed by HydroScience. HydroScience made findings that the project is not in compliance with the Capitola Municipal Code Section 13.16 Stormwater Pollution Prevention and Protection and the Post Construction Requirements (PCRs) as specified in Resolution No. R3-2013-0032 issued by the California Regional Water Quality Control Board for the Central Coast Region in July 2013. Without compliance to Capitola Municipal Code Section 13.16 Stormwater Pollution Prevention and Protection and compliance with the PCRs as specified in Resolution No. R3-2013-0032 issued by the California Regional Water Quality Control Board for the Central Coast Region in July 2013, there is insufficient evidence in the record that the project will not be environmentally detrimental and will not pose the risk of injury to persons or properties in the vicinity of the project. 

E. The proposed project does not comply with all applicable design review criteria in Section 17.120.070 (Design Review Criteria)

The proposed project does not comply with all applicable design review criteria in Section 17.120.070 including D (Sustainability), N (Drainage), E (Pedestrian Environment), I (Architectural Style), J (Articulation and Visual Interest), K (Materials), P (Signs), L (Parking and Access); and O (Open Space and Public Space) as outlined within the staff report and incorporated within. 

F. The proposed Master Sign Program unreasonably exceeds the sign regulations of the zoning code. 

The proposed Master Sign Program includes allowances of up to 251 square feet of sign area for an individual tenant sign on one façade, more than four times the maximum permissible by code. 

RESULT:
DENIED [3 TO 2]
MOVER:
Susan Westman, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Westman

NAYS:
Welch, Storey

6.
Director's Report – None 
7.
Commission Communications – None
8.
Adjournment

Approved by the Planning Commission at the regular meeting of August 2, 2018.

____________________________________

Jacqueline Aluffi, Clerk to the Commission
APPROVED FINAL MINUTES
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