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1.
Roll Call and Pledge of Allegiance

Commissioners Christiansen, Newman, Routh, Wilk, and Chair Welch were all present.  
2.
Oral Communications

A.
Additions and Deletions to Agenda

Community Development Director Herlihy explained that item 5.B must be deleted from the agenda due to the need to re-notice the project. 
B.
Public Comments – none
C.
Commission Comments – none 
D.
Staff Comments

Director Herlihy announced that the conceptual review of the Mall project will take place during the regular meeting of the Planning Commission on November 7. Additional special meetings have been scheduled for October 17 and November 21 in order to hear other items.  
3.
Approval of Minutes

A.
Planning Commission - Regular Meeting - Sep 5, 2019 7:00 PM

MOTION: Approve the minutes with minor changes requested by Commissioner Newman. 
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Edward Newman
SECONDER:
Mick Routh

AYES:
Newman, Welch, Wilk, Routh, Christiansen

4.
Consent Calendar

A.
523 Riverview Drive


#19-0323


APN: 035-042-05
Coastal Development Permit to replace an existing retaining wall located within the R-1 (Single-Family Residential) zoning district. 

Note: Request to Continue to November 21, 2019.

This project is in the Coastal Zone and requires a Coastal Development Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.

Environmental Determination: Categorical Exemption

Property Owner: Ed Bottorff

Representative: Ed Bottorff, Filed: 07.11.2019

MOTION: Continue to the special meeting on November 21, 2019. 
RESULT:
CONTINUED [NOVEMBER 21, 2019, MEETING]

MOVER:
Peter Wilk
SECONDER:
Courtney Christiansen

AYES:
Newman, Welch, Wilk, Routh, Christiansen

B.
4025 Brommer Street


#19-0343


APN: 034-164-08
Sign Permit for a new projecting sign, window sign, and directional sign for Timberworks located within the C-C (Community Commercial) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Stuart Family Trust

Representative: Rob Stuart, Filed: 07.22.2019

Item 4.B was pulled from the consent calendar per Commissioner Newman’s request and heard immediately. Assistant Planner Sesanto presented the staff report. 

Commissioner Newman raised concerns that the proposed directional sign is just a smaller recreation of the business’s logo, which seems more like an exploit of the Code’s intent, to allow for an additional advertising sign. He asked the Commission to consider the precedent their approval may set. 
Staff suggested future directional sign guidelines could specify text only, rather than the inclusion of logos. 
Commissioner Routh said that, in the absence of any specific staff guidelines, he supports this application because it is an appealing sign that adds to the design of the building. 

MOTION: Approve the Sign Permit for three signs with the following conditions and findings. 
CONDITIONS: 
A. The project approval consists of a one-square-foot projecting sign, a window sign that is less than twenty percent of the window area, and directional signage at 4025 Brommer Street.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on October 3, 2019, except as modified through conditions imposed by the Planning Commission during the hearing.

B. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 

C. A building permit shall be secured for the signs authorized by this permit within 60 days. Final building plans shall be consistent with the plans approved by the Planning Commission. 
D. Prior to issuance of building permit, all Planning fees associated with permit #19-0343 shall be paid in full.

E. During construction, any construction activity shall be subject to a construction noise curfew, except as otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays.  Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official §9.12.010B

F. Compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with the conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration.  Failure to remedy a non-compliance in a timely manner may result in permit revocation.

G. This permit shall expire two years from the date of issuance.  The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.  Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

H. This planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval.  The permit cannot be transferred off the site on which the approval was granted.

FINDINGS:
1. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.
Community Development Department Staff and the Planning Commission have reviewed the sign application and determined that the proposed signs will secure the purpose of the zoning ordinance and general plan.
2. The application will maintain the character and integrity of the neighborhood.

Community Development Department Staff and the Planning Commission have reviewed the signs and determined that the signs maintain the character and integrity of the Community Commercial zoning district.

3. This project is categorically exempt under Section 15311(a) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations
The signs are proposed on an existing mixed-use building in the Community Commercial zoning district.  The signs are for commercial purposes.  No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.

RESULT:
APPROVED [3 TO 2]
MOVER:
Mick Routh
SECONDER:
Courtney Christiansen

AYES:
Welch, Routh, Christiansen

NAYS:
Newman, Wilk

5.
Public Hearings

A.
1850 41st Avenue


#19-0408


APN: 034-201-44
Conditional Use Permit for a new retail cannabis business (Apothecarium), Design Permit for modifications to the exterior of the existing building, and Sign Permit for a new wall sign located within the previous H&R Block office within the C-R (Regional Commercial) zoning district. 

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: C. Richard Deane and Marilyn Ardis Deane Revocable Family Trust

Representative: Nielsen Studios, Filed: 08.29.2019
Associate Planner Orbach presented the staff report.  

Commissioner Newman confirmed that, for this type of business, the presence of a green cross logo was not required on the applicant’s proposed signs.
Commissioner Routh asked about any special security measures that may be required at this type of business. Director Herlihy confirmed that there are higher security requirements but that oversight of security measures is provided within the Cannabis License, which is regulated by the Capitola Police Department and not the City Planning Department. 

Chair Welch stated that he had recently talked with Chief McManus who is in support of this business. 
Scott Hawkins, a representative of The Apothecarium, was available to answer questions. He said Capitola Police Captain Dally and Sergeant Detective Sloma visited The Apothecarium’s San Francisco locations where they were well-received. Mr. Hawkins stated that the current security plan will be slightly updated based on feedback received by Sergeant Detective Sloma.
Commissioner Wilk asked Mr. Hawkins if the applicant supports the additional condition of removing the current monument sign, to which he said an enthusiastic yes. 
Commissioner Newman said that The Apothecarium seems like a good fit for Capitola but mentioned that business ownership can change. He asked Staff if the conditions of this Conditional Use Permit include protection if future problems with an owner arise. Director Herlihy responded that the retail cannabis licensing criteria specifies what the requirements are for changes in ownership, which is regulated by the Police Department. 
Commissioner Wilk thanked the applicant for investing in the community. Commissioner Christiansen agreed and complimented the applicant’s building design. Chair Welch complimented the applicant for their design and business model. 

MOTION: Approve the Conditional Use Permit. Design Permit, and Sign Permit with the following conditions and findings. 

CONDITIONS:
1. The project approval consists of a conditional use permit for a new retail cannabis business (The Apothecarium), design permit for modifications to the exterior of the existing building, and a sign permit for a new wall sign.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on October 3, 2019, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans.
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans. All construction shall be done in accordance with the Public Works Standard Detail BMP STRM. 
5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. Prior to issuance of building permit, a landscape plan shall be submitted and approved by the Community Development Department. The landscape plan can be produced by the property owner, landscape professional, or landscape architect.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of any proposed (but not required) irrigation systems. 

7. Prior to issuance of building permit, all Planning fees associated with permit #​19-0408 shall be paid in full.

8. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Santa Cruz Water District, and Central Fire Protection District. 
9. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works. The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

11. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
12. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work. No material or equipment storage may be placed in the road right-of-way.

13. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
14. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

15. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director and Chief of Police. Upon evidence of non-compliance with conditions of approval of the Conditional Use permit and/or the retail cannabis license, or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director and Chief of Police. Failure to remedy a non-compliance in a timely manner may result in conditional use permit revocation and retail cannabis license revocation.
16. This permit shall expire on February 2, 2020, if the applicant has not obtained the appropriate state license(s) for retail sales of cannabis within six months of selection as a potential retail cannabis license holder.   The applicant shall have an approved building permit and construction underway within 24 months of the Conditional Use approval date to prevent permit expiration. 

17. The Cannabis License is subject to the Capitola Municipal Code Section 5.36.030(A)(9) License Transfer to New Owner.  

18. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days.

19. Prior to installation of the new wall sign, the monument sign on the site must be removed.   

FINDINGS:
A. The proposed project is consistent with the general plan, local coastal program, and any applicable specific plan, area plan, or other design policies and regulations adopted by the city council.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposed conditional use permit for a new retail cannabis business, design permit for structural modifications, and sign permit for a new wall sign comply with the development standards of the C-R zoning district.  The project secures the purpose of the General Plan and design policies and regulations adopted by the City Council.
B. The proposed project complies with all applicable provisions of the zoning code and municipal code.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for a conditional use permit for a new retail cannabis business, design permit for structural modifications, and sign permit for a new wall sign. The project complies with all applicable provisions of the zoning code and municipal code.
C. The proposed project has been reviewed in compliance with the California Environmental Quality Act (CEQA).

This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations. The proposed project involves a retail use occupying an existing commercial space previously occupied by a professional office.  The project includes no additional floor area and the use has the same parking requirement (1 parking space per 300 square feet of floor area) as the previous tenant.  No adverse environmental impacts were discovered during project review by Planning Staff or the Planning Commission.

D. The proposed development will not be detrimental to the public health, safety, or welfare or materially injurious to the properties or improvements in the vicinity.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposed conditional use permit for a new retail cannabis business, design permit for structural modifications, and sign permit for a new wall sign will not be detrimental to the public health, safety, or welfare or materially injurious to the properties or improvements in the vicinity. 
E. The proposed project complies with all applicable design review criteria in Section 17.120.070 (Design review criteria).

The Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application. The proposed design permit for structural modifications complies with all applicable design review criteria in Section 17.120.070.

F. The proposed signs are consistent with the general plan, local coastal program, zoning code, and any applicable specific plan or area plan adopted by the city council.

Community Development Staff and the Planning Commission have reviewed the sign permit application. The proposed wall sign is consistent with the general plan and zoning code.

G. The proposed signs comply with all applicable standards in Chapter 17.80 (Signs).

Community Development Staff and the Planning Commission have reviewed the sign permit application. The proposed wall sign complies with all applicable standards in Chapter 17.80 (Signs).

H. The proposed sign will not adversely impact the public health, safety, or general welfare.

Community Development Staff and the Planning Commission have reviewed the sign permit application. The proposed wall sign will not adversely impact the public health, safety, or general welfare.

I. The number, size, placement, design, and material of the proposed signs are compatible with the architectural design of buildings on the site.

Community Development Staff and the Planning Commission have reviewed the sign permit application. The number, size, placement, design, and material of the proposed wall sign are compatible with the architectural design of the buildings on the site.

J. The proposed signs are restrained in character and no larger than necessary for adequate identification.
Community Development Staff and the Planning Commission have reviewed the sign permit application. The proposed wall sign is restrained in character and no larger than necessary for adequate identification.

RESULT:
APPROVED [UNANIMOUS]
MOVER:
Mick Routh
SECONDER:
Peter Wilk

AYES:
Newman, Welch, Wilk, Routh, Christiansen

B.
4199 Clares Street


#19-0169


APN: 034-222-05
Tentative Parcel Map and Conditional Use Permit for a two-lot subdivision that includes a condominium conversion of an existing duplex, and a Design Permit for a new single-family residence toward the front of the property located within the RM-L (Residential Multifamily – Low Density) zoning district. 

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Larry Andrews

Representative: Larry Andrews, Filed: 04.12.2019
This item was deleted from the agenda with the intention of holding a public hearing for the item at the special meeting on October 17, 2019. The item was deleted due to the need for Staff to re-notice the application.
C.
1600 49th Avenue


#19-0260


APN: 034-041-26
Appeal of an administrative denial of a tree removal application for a tree located within the R-1 (Single-Family Residential) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Michael & Vickie Oliver

Representative: Michael & Vickie Oliver, Filed: 05.28.2019

Commissioner Newman recused himself due to conflict of interest. Assistant Planner Sean presented the staff report. 

Commissioner Wilk asked Staff if this was a Heritage Tree would City funds be available to help pay for the tree’s maintenance. Director Herlihy referred to Code that states the Heritage Tree funds can be used for education and for the planting of other trees. Chair Welch mentioned that the Heritage Tree program is voluntary, and that the City Council will need to weigh-in as funds would be involved. 
The property owners of 1600 49th Avenue, Vicki and Michael Oliver, were present to answer questions and explained their desire to remove the tree. Their main concern is their current liability if a neighbor or member of the public were to be hit by a falling branch, as the tree has outgrown its neighborhood setting and has shed large branches throughout 2019. 
Commissioner Routh asked the Olivers’ if they would be willing to keep the tree if they were confident that a maintenance plan could mitigate the problem. Mr. Oliver responded they would only be interested if the City took on the liability of the tree to ensure they weren’t personally responsible for any damage. Chair Welch confirmed that the tree was tipped in 2012 at the Olivers’ expense. Mr. Oliver explained that they are not concerned with spending money on the tree, but that tree maintenance will not fix the branch shedding problem. 
Robert Perganti, neighbor, stated that the tree has been shedding branches since at least 2009. 

Commissioner Routh expressed mixed feelings, as he understands the risk the tree presents but also values it as a landmark. 

Commissioner Christiansen asked Staff how this tree was not already deemed a safety concern and thus approved for removal. Director Herlihy explained that, based on the City’s arborist report, all feasible alternatives to removal have not been evaluated. 

Commissioner Routh proposed tackling the problem by having a good arborist prune the tree.  
Chair Welch was also torn between wishing the tree could be saved while acknowledging the risk that it poses to the neighborhood. He also explained his background understanding of foresters and their credentials and expressed trust in Mr. Jani’s recommendation to remove the tree. Chair Welch asked Staff how tree replacement might be handled for the removal of this large of a tree. In response, Mr. Oliver said that he would be ready to replace the canopy if they could remove the tree. 
MOTION: Uphold Staff’s administrative denial of the Tree Removal Application due to the following findings. 

FINDINGS:
The removal of the Coastal Redwood located in the front yard at 1600 39th Avenue is not in the public interest.

A. The tree is not in need of removal due to health or condition, with respect to disease infestation, or danger of falling.
The city-contracted arborist studied the coastal redwood tree and found it to be in a good state of vigor with long, weighted branches that are prone to continued breakage.  The supporting roots and trunk appear solid and are not expected to fail in the foreseeable future.  The tree is in need of proper maintenance and pruning.  

B. The tree does not pose a safety concern if mitigating action is taken.

The city-contracted arborist recommended proper maintenance and pruning to allow the subject tree to stand for generations to come with minimal risk of failure.
C. The tree has not caused, nor has the potential to cause unreasonable property damage and/or interreference with existing utility services if mitigating action is taken.

The city-contracted arborist recommended proper maintenance and pruning of the coastal redwood tree to reduce risk to a tolerable threshold and diminish future branch failure potential.  

D. There are feasible alternatives to tree removal that secure the purposes of the Community Tree and Forest Management Ordinance. 

The city-contracted arborist recommended proper maintenance and pruning.  Specifically, branch length reduction is a pruning technique where each branch is shortened to lateral growth lessening the weight the branch upholds. This treatment has been successful in reducing and in some cases, eliminating branch failure potential.
RESULT:
DENIED, VOTE TIED [2 to 2] 
MOVER:
Peter Wilk
SECONDER:
Mick Routh

AYES:
Wilk, Routh

NAYS:
Welch, Christiansen

RECUSED:
Edward Newman

Commissioner Wilk suggested a third arborist review the tree to determine if a heavy pruning could truly alleviate the limb shedding problem. Chair Welch agreed that getting a third opinion may be enlightening, however the applicant said they would be unwilling to pay for yet another arborist report.   
Chair Welch announced that this vote is more challenging since only four Commissioners are involved in the decision. 
Director Herlihy suggested that the Planning Commission take a five-minute recess. Upon returning, Director Herlihy confirmed that the motion failed due to the tie vote and the staff recommendation will be upheld. This allows for the applicant to appeal the decision to City Council. 
6.
Director's Report

Director Herlihy noted that the proposed 2020 Planning Commission meeting schedule is available for Commissioner review, and that the schedule will be voted on by City Council on their November 14 meeting.  
7.
Commission Communications

8.
Adjournment

Adjourned to the next special meeting of the Planning Commission on October 17, 2019, at 7pm. 
The minutes were approved at the regular meeting of the Planning Commission on November 7, 2019. 
_____________________________________

Chloé Woodmansee, Clerk to the Commission
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